EXHIBIT K

Neutral Arbitrator
Evaluations of Ol A Procedures and Rules



Questionnaire for Neutral Arbitrators

Ingtructions. In accordance with Rule 48 of the Rules for Kaiser Permanente Member Arbitrations
Administered by the Office of Independent Administrator, we ask that you complete the enclosed
questionnaire about the arbitration named below. Y our answers will be used to evauate and make
changesin the OIA system. We ask for comments and are glad to receive any that you have to offer.
Please fed free to add sheets if you need additiona space. A stamped, self-addressed envelopeis
enclosed for your convenience. Please send the returned form to the address below in the enclosed self-
addressed, stamped envelope. Thanks for your help.

Office of Independent Administrator
3580 Wilshire Boulevard, Suite 2020
Los Angeles, Cdlifornia 90010

Arbitration Name: Arbitration Number:
Thisdamweas

Withdrawn

Settled

Dismissed by the Neutra Arbitrator

Decided After aMoation for Summary Judgment
Decided After aHearing

On the scale below, please rank your experiencesin this matter. Please circle the number that gpplies.
If the statement does not apply to your case, please circle the “N/A” which appears at the right-hand
gde. We ask for your comments where you have time and inclination.

1 Inthis case, | thought the procedures set out in the Rules for Kaiser Permanente Members
Arbitrations Administered by the Olffice of Independent Administrator worked well.
5 4 3 2 1 N/A
Agree Disagree
Pease comment:

2. Based on my experiencein this case, | would participate in another arbitration in the system
administered by the Office of Independent Adminigtrator.

5 4 3 2 1 N/A
Agree Disagree
Please comment;
3. In this case, the Office of Independent Administrator accommodated my questions and concerns.
5 4 3 2 1 N/A
Agree Disagree
Please comment;
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4. Based on my experience in this case, | found the that the following characterigtics of the system worked
well. (Check dl that apply):
manner of neutrd arbitrator’ s gppointment the system’ s rules overdl
early management conference hearing within 18 months
availability of expedited procedures _____avalability of complex/extraordinary procedures
award within 15 days of hearing ____other (please describe):
clamant’'s ability to have respondent
pay cost of neutrd arbitrator
Pease comment;
5. Based on my experiencein this case, | found that the following characteristics of the syssem need change
or improvement. (Check dl that apply):
manner of neutrd arbitrator’ s gppointment the system’ s rules overdl
early management conference hearing within 18 months
availability of expedited procedures availability of complex/extraordinary procedures
award within 15 days of hearing other (please describe);
clamant’s ability to have respondent
pay cost of neutra arbitrator
Pease comment;
6. Have you had experience with asimilar casein Superior Court? ___ Yes ___ No
If yes, what was your role?
If yes, was your experience in this system with this case:
___ better ___ worse ___ about the same?
Pease comment:
7. Pease give us any suggestions you may have for improving the communications with our office,
8. Please st forth any suggestions for improving the system adminigtered by this office.
9. Please st forth any suggestions for improvement or change in the rules.
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NA Questionnaire/ Count by Disposition - 2004 Responses

Asof 12/31/04

Disposition Count
Decided After Hearing 140
Decided After MSJ 77
Dismissed by NA 24
Settled 247
Withdrawn 98
Unidentified 11
No Questions Answered 39
Total Returned 636

Total Mailed 680
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Neutral Arbitrator Questionnaire - Responsesto Questions 1 thru 3 - 2004 Responses

Procedures Worked Would Participate OIA Accommodated
Well Again Questions/Concerns

Count |Disposition Q1 Q2 Q3
143 |Decided After Hearing Count 140 139 138
Decided After Hearing Average 4.8 5.0 4.9
Decided After Hearing Median 5.0 5.0 5.0
Decided After Hearing Mode 5.0 5.0 5.0
Decided After Hearing Min 3.0 4.0 3.0
Decided After Hearing Max 5.0 5.0 5.0

77 |Decided After MSJ Count 77 77 77
Decided After MSJ Average 4.9 4.9 5.0
Decided After MSJ Median 5.0 5.0 5.0
Decided After MSJ Mode 5.0 5.0 5.0
Decided After MSJ Min 2.0 1.0 3.0
Decided After MSJ Max 5.0 5.0 5.0

24 IDismissed by NA Count 24 24 24
Dismissed by NA Average 4.8 4.9 4.9
Dismissed by NA Median 5.0 5.0 5.0
Dismissed by NA Mode 5.0 5.0 5.0
Dismissed by NA Min 3.0 3.0 4.0
Dismissed by NA Max 5.0 5.0 5.0

262 |Settled Count 248 247 246
Settled Average 4.8 4.9 4.9
Settled Median 5.0 5.0 5.0
Settled Mode 5.0 5.0 5.0
Settled Min 1.0 4.0 3.0
Settled Max 5.0 5.0 5.0

115 |Withdrawn Count 96 97 96
Withdrawn Average 4.7 4.9 4.9
Withdrawn Median 5.0 5.0 5.0
Withdrawn Mode 5.0 5.0 5.0
Withdrawn Min 1.0 2.0 2.0
Withdrawn Max 5.0 5.0 5.0

15 |BLANK Count 10 10 10
BLANK Average 4.8 4.9 4.9
BLANK Median 5.0 5.0 5.0
BLANK Mode 5.0 5.0 5.0
BLANK Min 4.0 4.0 4.0
BLANK Max 5.0 5.0 5.0

636 |Total Count 595 594 591
Total Average 4.8 4.9 4.9

Total Median 5.0 5.0 5.0
Total Mode 5.0 5.0 5.0
Total Min 1.0 1.0 2.0
Total Max 5.0 5.0 5.0

Asof 12/31/04
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NA Questionnaire/ Count of Questions 4-5
4, | found that the following characteristics of the system worked well. (Check all that apply):
5. | found that the following characteristics of the system need change or improvement. (Check all that apply):

Report Date Range: 1/1/2004 through 12/31/2004

4. Worked

Well

a.) |manner of neutral arbitrator's appointment 461
b.) [early management conference 467
c.) |availability of expedited procedures 139
d.) |award within 10 days of hearing 109
e.) |clamant's ability to have respondent pay cost of neutral arbitrator 282
f) |the system's rules overall 420
g.) |hearing within 18 months 216
h.) [|availability of complex/extraordinary procedures 58
Other) 4
COMMENTS: Postive 8
Negative 5

Both 1

5. Needs Change/
I mprovement

10

11
4
[ 18
30
’79
14
9
[ 16
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NA Questionnaire/ Results of Question 6

6. Have you had experience with asimilar case in Superior Court?
If yes, what was your role?
If yes, was your experience in this system with this case Better, Worse, or About the Same?

B
1=
o

|6b BLANK

|Attorney

|Judge

|Mediator

|Neutra| Arbitrator

|Party Arbitrator

TOTALS

Report Date Range:

1/1/2004 through 12/31/2004

CntQ6aisYes  CntBetter ~ CntWorse  CntSame  Cnt BLANK
| 2 | 14 0 17 | 12
| 1 0 | 0 1| 0
| 82 | 9 | 1 0 | 12
| 264 | 77 | 3 161 | 25
| 6 | 6 | 0 0 | 0
| 37 | 18 | 0 16 | 3

1 0 0 1 0

433 154 4 226 52
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NA Questionnaire/ Count by Disposition - Total Responses

Asof 12/31/04

Disposition Count
Decided After Hearing 545
Decided After MSJ 369
Dismissed by NA 81
Settled 1052
Withdrawn 362
Unidentified 39
No Questions Answered 170
Total Returned 2618

Total Mailed 2914
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Neutral Arbitrator Questionnaire - Responsesto Questions 1 thru 3 - Total Responses

Procedures Worked Would Participate OIA Accommodated
Well Again Questions/Concerns

Count |Disposition Q1 Q2 Q3
550 |Decided After Hearing Count 542 541 532
Decided After Hearing Average 4.7 4.9 4.9
Decided After Hearing Median 5.0 5.0 5.0
Decided After Hearing Mode 5.0 5.0 5.0
Decided After Hearing Min 1.0 1.0 3.0
Decided After Hearing Max 5.0 5.0 5.0

374 |Decided After MSJ Count 364 365 356
Decided After MSJ Average 4.7 4.9 4.9
Decided After MSJ Median 5.0 5.0 5.0
Decided After MSJ Mode 5.0 5.0 5.0
Decided After MSJ Min 1.0 1.0 1.0
Decided After MSJ Max 5.0 5.0 5.0

86 [Dismissed by NA Count 80 79 80
Dismissed by NA Average 4.8 4.8 5.0
Dismissed by NA Median 5.0 5.0 5.0
Dismissed by NA Mode 5.0 5.0 5.0
Dismissed by NA Min 3.0 1.0 4.0
Dismissed by NA Max 5.0 5.0 5.0
1129 |Settled Count 1032 1027 1007
Settled Average 4.8 4.9 4.9
Settled Median 5.0 5.0 5.0
Settled Mode 5.0 5.0 5.0
Settled Min 1.0 1.0 1.0
Settled Max 5.0 5.0 5.0

411 [Withdrawn Count 344 345 338
Withdrawn Average 4.7 4.9 4.9
Withdrawn Median 5.0 5.0 5.0
Withdrawn Mode 5.0 5.0 5.0
Withdrawn Min 1.0 1.0 2.0
Withdrawn Max 5.0 5.0 5.0

68 |BLANK Count 35 35 35
BLANK Average 4.7 4.9 4.8
BLANK Median 5.0 5.0 5.0
BLANK Mode 5.0 5.0 5.0
BLANK Min 3.0 4.0 4.0
BLANK Max 5.0 5.0 5.0
2618 |Total Count 2397 2392 2348
Total Average 4.7 4.9 4.9

Total Median 5.0 5.0 5.0

Total Mode 5.0 5.0 5.0

Total Min 1.0 1.0 1.0

Total Max 5.0 5.0 5.0

Asof 12/31/04
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NA Questionnaire/ Count of Questions 4-5

4, | found that the following characteristics of the system worked well. (Check all that apply):
5. | found that the following characteristics of the system need change or improvement. (Check all that apply):

Report Date Range:  1/1/2000 through 12/31/2004

4. Worked

Well

a.) |manner of neutral arbitrator's appointment 1820
b.) [early management conference 1879
c.) |availability of expedited procedures 616
d.) |award within 10 days of hearing 497
e.) |clamant's ability to have respondent pay cost of neutral arbitrator 950
f) |the system's rules overall 1547
g.) |hearing within 18 months 837
h.) [|availability of complex/extraordinary procedures 191
Other) [ 15
COMMENTS: Postive A
Negative a2

Both 20

5. Needs Change/
I mprovement

41
%5
16
126

80
[ %
[ 56
23
I
69

118

28
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NA Questionnaire/ Results of Question 6

6. Have you had experience with asimilar case in Superior Court?
If yes, what was your role?

If yes, was your experience in this system with this case Better, Worse, or About the Same?

B
1=
o

|6b BLANK

|Attorney

|Judge

|Mediator

|Neutra| Arbitrator

|Party Arbitrator

| Referee

TOTALS

Report Date Range:

1/1/2000 through 12/31/2004

CntQ6aisYes  CntBetter ~ CntWorse  CntSame  Cnt BLANK
| m | 0 | 3 | 46 | 36
| B | 15 | 1 14 | 3
| 314 | 142 | 13 | 126 | 3
| 1028 | 316 | 122 | 592 | 111
| 2 14| 1 14| 3
| 153 | 62 | 1 | 81 | 9
L
e
| 178 | 8L | 31 | 878 | 195
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EXHIBITL

Revised Arbitration Management Conference Form



Arbitration Management Conference
Ingtructions: The Neutra Arbitrator must complete this form and return it to the Independent
Adminigtrator within five days of the Arbitration Management Conference. The Neutrd Arbitrator must
smultaneoudy serve a copy of this form on the Claimant(s) and Respondent(s). See Rule 25. If you
have any questions, please cal the OIA at (213) 637-9847.
Arbitration Name: Arbitration Number:
Date Independent Adminisirator Begins Process
Deadline for Arbitration Management Conference
Deadline for Mandatory Settlement Mesting
Date Independent Administrator must

receive Arbitration Award (if case
is not Complex, Extraordinary or Expedited)

Date of Arbitration Management Conference

Deedline for hearing subgtantive motions

Date for Mandatory Settlement Meseting

Date(s) Arbitration Hearing will occur

Party Arbitrators:

Because the claim for damages is $200,000 or less, there will not be Party Arbitrators. (If
Claimant(s) would like Respondent(s) to pay al of the Neutral Arhbitrator’ s fees, they must Sgn
the Waiver of Objection to Payment of Fees Form.)

The clam for damages is more than $200,000, and the Parties have waived or will waive Party
Arbitrators and Sgn the Waiver of Party Arbitrator Forms. (If Claimant(s) would like
Respondent(s) to pay al of the Neutral Arbitrator’ s fees, they must dso sign the Waiver of
Objection to Payment of Fees Form.)

The claim for damages is more than $200,000, and the parties will have party arbitrators.

Any further notes and deadlines:

Signature of Neutra Arbitrator Date
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EXHIBIT M

Kaiser Arbitration Oversight Board
Commentson the Sixth Annual Report



Kaiser Arbitration Oversight Board

COMMENTSON THE SXTH ANNUAL REPORT

Board Review of the Annual Report

Members of the Arbitration Oversight Board received for review in February
2005 a draft copy of the Sixth Annual Report of the Office of the Independent
Administrator. Consideration of the report was the main agenda item of the Board’'s
meeting in March 2005. The following comments reflect the Board's observations
about the report and the year’ s accomplishments.

The Sixth Annual Report gives an objective accouting of the administration of
the Kaiser arbitration system during the 2004 calenar year. The data presented are
consistent with staff reports throughout the year at the Board's quarterly meetings.
Board members identified a number of points in the text and Report Summary which
they thought could be stated with greater clarity. Suggested changes were essentially
editorial in nature. Overall, it was the Board' s impression that the Annua Report gives
an excellent presentation of the “facts and figures’ pertinent to the arbitration system.

The Report Summary at the beginning of the document is a helpful synopsis
giving the highlights and key findings of the information detailed in the text of the
report. Exhibits supplement the main text with useful reference materia. In particular,
Appendix | presents a tabulation of key metrics, year-by-year, by which one can
assess performance of the arbitration system over the course of its six year history.
Taken as a whole, the Annual Report affords the Board, interested parties and the
public-at-large a comprehensive picture of the operation of the Kaiser arbitration
system.

The process of reviewing the Annual Report permits the Board to appreciate the
events and accomplishments of the past year and previous years in perspective — and
to take stock of its own oversight functions. Discussion of the report opens all aspects
of the arbitration system to critical examination and consideration of what works well
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and what might be refined or improved. Taken as a whole, the review reaffirmed the
Board's belief that the arbitration system was being administered with high
competence and with steadfast commitment to assurance of fairness.

Performance Audit of the Ol A

The Blue Ribbon Panel, whose recommendations have guided the Kaiser
arbitration system, advised that “no less than every five years an independent audit of
the Independent Administrator should be undertaken.” During the past year, the firm
of Clare Clayman Storey and Bowen, Certified Public Accountants, was selected by
the Board to conduct such an audit. The audit, or more accurately, the Independent
Report on Applying Agreed-upon Procedures,” evaluated (1) the accuracy of data
reported by the OIA (in its fifth annual report0, and (2) the OIA’s adherence to the
Rules for Kaiser Permanente member arbitrations. In addition, the firm examined the
OIA’ s data processing systems and controls.

The audit attested to the high accuracy of the data and statistics provided by the
OIA in the Annual Report; no errors or incorrect data were found. It attested, as well,
to excellent compliance with the Rules in administration of the arbitration system. The
audit report contained important recommendations for upgrading the management
software currently in use to reduce the need of manual proceduers for data analyses
and to enhance reporting capability.

The Board was pleased with the results of the independent evaluation of
performance — a great credit to the OIA. The Board will explore, together with the OIA
and expert consultants, options for upgrading the OIA computer systems software,
along the lines of the audit recommendation and will follow up on all other
recommendations. The Board aso decided that a smilar performance audit should be
conducted on a regular annual basis.

Timelines of the Arbitration System

The OIA is expected to handle cases expeditiously. Many of the Blue Ribbon
Panel recommendations related to this objective. How well the arbitration system is
working — in terms of timeliness — is therefore reviewed at each Board Meeting. The
OIA maintains meticulous records enabling one to determine whether expected
deadlines and time frames are being met. Although timelines have lengthened somewhat
over the past several years, taking into account increases in allowed postponements
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and arbitrator disgudifications, the arbitration system continues to operate in an
appropriately timey manner. The pertinent metrics are detailed in the Annua Report.

Rule Changes

The Rules for the arbitration system have served well over the years and have
required relatively few changes. Amendments were necessary in 2002 to embrace new
statutory requirement and Judicial Council ethics standards pertaining to arbitrator
disclosures.

During the past year, it was brought to the attention of the Board that the State’s
Department of Managed Care had expressed concern that, in some instances, Kaiser
arbitration decisions did not adequately state the reasons for the decision. Responsive
to the Department’ s concern, the Oversight Board carefully reviewed the matter and
then decided to amend its Rule 38 to state more explicitly the requirement of reasons
for an arbitration decison. The new language adopted by the Board said: “In setting
forth the reasons, the Award or any decisions deciding an arbitration, shall provide
findings of fact and conclusions of law consistent with California Code of Civil
Procedure Section 437c¢(g) or Section 632.”

The OIA notified dl the arbitrators in its pool of the Managed Care
Department’s concerns. It is the Board' s expectation that arbitrators will be guided by
the Amended Rule 38 and the issue thus satisfactorily resolved. The OIA will keep the
Board informed in the matter.

Noteworthy Year-to-Year Comparisons

Standardized record keeping in the OIA’s annual reports permits year-to-year
comparisons as the independently administered arbitration system gains in continued
experience.

The Board took note of the fall in demands for arbitration in 2004 compared to
previous years. One can only speculate about possible explanations. A statistical
variation that may not persist? Better handling of disputes at earlier stages, before
arbitration? Improvements in care in clinical situations that give rise to clams? It will
be of interest to see if the decrease in number of demands continues.

The Board aso took note of the significant proportion of claims that wind up
“withdrawn.” Relatively little is known about this group of claim. An effort will be
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