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Ol A Staff Descriptions

Sharon Oxborough, Esg., Independent Administrator. Ms. Oxborough isthe principa of
the Law Offices of Sharon Oxborough. Ms. Oxborough is a graduate of Hamline University, summa
cum laude, and Harvard Law School, cumlaude. She was afederd law clerk in the Centra Digtrict
of Cdifornia. She has nearly twenty years of experience in generd civil litigation, appeds, and
dternative dispute resolution. She was of counsel to the Law Offices of Sharon Lybeck Hartmann. In
that capacity, Ms. Oxborough drafted and negotiated the originad Rules and forms used by the OIA and
consulted about issues asthey arose. She drafted al amendments and the OIA contracts and had
primary respongbility for negotiating them with Kaiser and the AOB. During 2001, she supervised the
day-to-day operations of the OIA when MarcdlaBell was on maternity leave. Now, as Independent
Adminigtrator, she supervises the overdl operation of the OIA, meets with Ms. Bell and Ms. O'Ned
monthly regarding the status of cases, and wrote the Fifth and Sixth Annua Reports.

Marcella A. Bdl, Esg., Director. Ms. Bl isagraduate of Loyola Marymount University
and the Univergity of West Los Angeles School of Law, where she served on the Moot Court Board of
Governors. Her legd experienceis primarily in the areas of civil rights and dterndive disoute
resolution. Ms. Bell was an attorney with the Law Offices of Sharon Lybeck Hartmann firm from 1995
to 2003. AsDirector of the OIA, Bell supervises day-to-day operations of the OIA and its staff. She
a o decides fee waiver gpplications and petitions for expedited proceedings, salects neutral arbitrators
based on parties’ responses, speaks with neutra arbitrators about their selection and the progress of
their cases, compiles and andyzes Satistical data, and answers substantive questions from claimants
and attorneys. She also reviews neutrd arbitrators disclosures to ensure that the disclosure required by
Ethics Standard 12(b) is made and istimely, and the Standard 8 disclosures provided by the OIA are
served on the parties. Ms. Bell speaks with neutra arbitrators about the Status of their cases,
monitoring the progress of those open more than 15 months. She served as a volunteer attorney at the
West Los Angeles Domestic Violence Prevention Clinic from 1998 to 2000. Ms. Bdl isfluent in
Spanish and Itdian.

Stephanie L. O’'Neal, Esqg., Assistant Director. Ms. O’'Ned isagraduate of Dartmouth
College and UCLA School of Law. She dso holds a Magtersin Urban Planning from the UCLA
Schooal of Architecture and Urban Planning. Her lega experienceis primarily in the areas of civil rights
and dternative dispute resolution. Ms. O’ Ned was an atorney with the Hartmann firm from 1996 to
2003. Atthe OIA, Ms. O'Ned reviews arbitrator gpplications and fee waiver gpplications, decides
fee walver gpplications and petitions for expedited proceedings, selects neutral arbitrators based on
parties responses, speaks with neutra arbitrators about their selection and the progress of their cases,
and answers subgtantive questions from claimants and attorneys. She aso reviews neutrd arbitrators
disclosures to ensure that the disclosure required by Ethics Standard 12(b) is made and istimely, and
the Standard 8 disclosures provided by the OIA are served on the parties. Ms. O'Nea speaks with
neutral arbitrators about the status of their cases, monitoring the progress of those open more than 15
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months. She dso assstis Ms. Bell in supervison of the OlA and its staff. During 2004, she served as
Acting Director when Marcdla Bell was on maternity leave.

Tracy Holler, Management I nformation Systems. Ms. Holler isagraduate of Cdifornia
State Polytechnic University, Pomona. She studied Business Adminidiration, with a concentration in
Management and Human Resources. She worked at the Hartmann firm from 1994 to 2003. Sheisthe
computer network administrator and is responsible for dl parts of the firm’'s computer network. She
designed, set up, and maintainsthe OIA’s extensive computer databases. She was responsible in 2002
for redesigning the OIA’ s software to meet the reporting requirements of both the Ethics Standards and
of California Code of Civil Procedure 81281.96. Because of her, the OIA posted dl datarequired
before the statutory deadline of January 1, 2003. She aso created and generates the satistical reports
upon which these annua reports are based.

Vivian Arroyo, Administrative Staff. Ms. Arroyo worked as an adminigirator at the
Hartmann firm from 1997 to 2003. Prior to that, she worked for Mexicana Airlines asa sales
representative for fifteen years. Ms. Arroyo traveled dl over the world during her career with the
arline. AttheOIA, Ms. Arroyo isrespongble for tracking each case’s compliance with the Rules to
the extent that it can be tracked through our computer database, sending form letters reminding parties
and neutras of deadlines, and maintaining casefiles. She dso assss Ms. Bell and Ms. O'Ned in the
neutra arbitrator selection process. Sheisfluent in Spanish.

Joyce Daniels, Administrative L egal Assistant. Ms. Danidls attended Metropolitan Junior
College (now Los Angeles Trade Technica College) where she mgored in Secretaria Science for two
years. She hasworked with Ms. Hartmann and Ms. Oxborough since 1984 as legd
secretary/assgant. Ms. Daniels has been alegd secretary for over thirty yearsin anumber of large law
firmsincluding Irdl & Mandlaand the U.S. Air Force, Judge Advocate Generd’ s Office. Ms. Danids
has worked in many areas of law induding litigation, civil rights, dternative dispute resolution,
bankruptcy, entertainment, labor, tax, probate/estate planning, patent/trademark and corporate. At the
OIA, Ms. Danielsis responsible for sending out the lists of possible arbitrator (“LPA”) packetsto the
parties. She aso cdlsthe parties to remind them of the deadline to respond to the LPA and keeps
track of who is named on the LPAs and sends |l etters confirming the granting of 90 day postponements
with new due dates.

Maria Garcia, Office Services Clerk. Garciaworked a the Hartmann firm from 1996 to
2003. She generates the LPAS, assembles copies of the neutral arbitrators applications for the LPAS,
and maintains the neutra arbitrator gpplication files. She dso inputs the information the neutrd
arbitrators provide about themselvesin their applications into the OIA computer database and sends
out neutra arbitrator gpplications to potentid gpplicants. Ms. Garciais fluent in Spanish.

Grisdda Luna, Administrative Staff. Ms. Lunaworked at the Hartmann firm from 1996 to
2003. Sheisagraduate of Watterson College, where she studied Business Adminigtration. At the
OIA, Ms. Lunaanswers incoming telephone calls and responds to questions from lawyers, claimants,
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and the public. She sends out the questionnaires and evauations at the end of a case and inputsthe
responses into the OIA computer databases. Ms. Lunais fluent in Spanish.

Lynda Tutt, Legal Assistant. A native of Philaddphia, Pennsylvania, Ms. Tutt attended
Temple Universty. She has many years experience as aLegd Assgtant, and worked for the
Hartmann firm from 1995 to 2003. Ms. Tuitt is alicensed notary and amember of the Legd
Secretaries Association, Beverly Hillg/Century City Chapter. She creates casefiles, entersinformation
about new casesinto the OIA’s computer database, sends letters to neutrd arbitrators confirming their
selection, and sends letters regarding payment of filing fees.
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EXHIBIT B

Status of
Blue Ribbon Panel Report Recommendations



Status Report on Blue Ribbon Panel Recommendations

This gppendix sets out in bold type each of the recommendations made by the Blue Ribbon Pand on
Kaser Permanente Arbitration in the report that it issued in January 1998. Each recommendation is
followed by the status of the recommendation as known to the OIA on December 31, 2004.
Referencesto “Section” refer to Sections of this Annua Report.

A. I ndependent Administration

1.

An Independent Administrator should manage the Kaiser Permanente
Arbitration System and theindividual caseswithin it. The Kaiser Foundation
Health Plan, Inc. should fund the Independent Administrator.

Status: Ongoing, largely accomplished. The OIA began accepting claims from Kaiser
on March 29, 1999. The OIA hasrecelved atotd of 5,871 (42) clamsfrom Kaser.
Asfor funding, since June 2002, the OIA is under contract to and has been paid by the
Arhitration Oversght Board (AOB), a group which has control of atrust established by
Kaiser in order to meet contractua obligations to the OIA for operation of the system.
The OIA isaso funded by the $150 filing fee members pay when they make a demand
for arbitration.

Themisson of the Independent Administrator should beto ensurethat the
Kaiser Permanente processisfair, speedy, cost-effective, and protectsthe
privacy interests of the parties. These goals should bereflected in the contract
with the Independent Administrator and made available to all members and
employer-purchasers.

Status: Completed. See Rules 2 and 3 of the Rules for Kaiser Permanente Member
Arbitrations Administered by the Office of the Independent Administrator (Rules)
which are atached as Exhibit C. The gods are so set out in the contract between the
AOB and Sharon Oxborough. The contract contains specific provisons related to
confidentidity.

The Independent Administrator selected should not be a provider of neutral

arbitrators or mediators.

Status: Completed. Neither the Law Offices of Sharon Oxborough nor the OIA
accepts payment of any kind from the arbitratorsin its pand, including gpplication fees,
or supplies arbitrators other than for Kaiser arbitrations.
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B. Advisory Committee

4.

Kaiser Permanente should establish, an on-going, volunteer Advisory
Committee, comprised of representatives from Kaiser member ship,
Permanente Group physicians, Kaiser health care personnd,
employer-purchasers of Kaiser Permanente services, an appropriate consumer
advocacy organization and the plaintiffs and defense bar involved in medical
malpracticein the Kaiser Permanente arbitration system. Kaiser Permanente
should consult with the Advisory Committee prior to the selection of the
Independent Administrator and at other critical points described later in this
report.

Status: Completed. In April 1998, Kaiser announced appointment of the Arbitration
Advisory Committee (AAC) and its membership. The AAC participated in the
selection of the Independent Adminigtrator, worked closaly with Kaiser and the OIA in
cregting the new system, and its members provided ongoing comment on, and oversight
of the system. It also reviewed the first two annua reports.

In April 2001, Kaiser announced the formation of a new oversight board for the
arbitration system with its members. The AOB replaced the earlier AAC. For
information about the members of the AOB and their activities, see Section X.A.

C. Goals of a Revised Kaiser Permanente Arbitration System

Time Framefor Resolution

5.

The Independent Administrator, after consultation with Kaiser Permanente and
the Advisory Committee, should establish arbitration process deadlines, which
will serve as publicly stated benchmarksfor the program.

Status: Completed. Under the Rules, ordinary cases must be resolved within eighteen
months of the OIA recaiving the daim and the filing fee, or waiving thet fee. The Rules
aso contain provisons for cases that must be completed in more or less time than
eighteen months. See Rules 24, 28 and 33-36.

The Independent Administrator should supervise the progress of each case and
should communicate regularly with the neutral arbitrator (and the parties, when
appropriate) to assurethat each case moves as expeditioudy as possible. To

thisend, the Independent Administrator should encour age continuous hearings.

Status: Ongoing, largely accomplished. Asdescribed in Section VI of the annua

report, the Ol A tracks the progress of each case and communicates with the neutral
arbitrator and the parties as necessary to ensure that each case moves forward as
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expeditioudy as possible. Rule 25(c)(ii) requires that arbitration hearings be scheduled
for consecutive days if more than one day is necessary. Of the 626 (156) cases that
have had hearings snce the Ol A began itswork, 532 had continuous hearings. That is
85%. Thisyear, 118 of 143 (156) cases had hearings on consecutive days. That is
83%.

Although all cases should move as swiftly as possible, special expedited
procedures, including those for appointing the neutral arbitrator and setting
arbitration hearing dates, should be established for casesin which the member
isterminally ill or in other catastrophic circumstances.

Status: Completed. Rules 33 through 36 set out procedures for expedited cases. For
more information about expedited cases, see Section VI1.B.1.

Documentation and Availability of Procedures

8.

The Independent Administrator should formalize and make available K aiser
Permanente's new arbitration goalsand proceduresin writing and take actions,
where necessary, to assure all participants are properly informed.

Status: Completed. The OIA sends awritten System Description, the Rules,
gpplicable forms and a detailed |etter to Al clamants or their counsd each time Kaiser
forwards a demand for arbitration to the OIA. These items are dso available to anyone
who requests them from the OIA, and to the public through the OlA's website at
www.oiakaiserarb.com. Beginning in 2003, more information about the system has
appeared on the OIA website in computer searchable format, in compliance with
gatutory requirements.

Egablishing a List of Qualified Arbitrators

0.

10.

The Independent Administrator should develop the largest possiblelist of
qualified neutral arbitrators.

Status: Completed. The OlA's pand of neutra arbitrators currently has 309 (1)
members. The OIA continuesto recruit arbitrators, to accept applications from
interested parties, and to admit those quadified to the pandl. For more information
about the neutral arbitrators on the OIA pandl, see Section 111.

The Independent Administrator should solicit applications from firmsand
individualsin California who provide neutral arbitration servicesand who are
interested in serving in Kaiser Permanente cases. The qualifications for
applicants should be established by the Independent Administrator after
discussonswith the Advisory Committee and Kaiser Permanente.
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11.

Status: Completed. Thirty percent of the pool belongs to provider organizations. The
qudifications are available from our webgte.

The Independent Administrator should select those applicants who meet
standar ds of qualification and experience and who demonstrate that they will
implement the program's goals of fairness, timeliness, low cost and protection
of the parties privacy interests.

Status: Completed. The OIA reviews each arbitrator's application and makes sure
that the applicant meets the published qudifications. When an gpplicant is rgected, she
or hereceives aletter citing the pecific, numbered requirement which has not been met
and is given the opportunity to respond and supplement the gpplication in order to
make it acceptable if that is possible.

Prompt Sdlection of the Neutral Arbitrator

12.

13.

14.

Kaiser Permanente should berequired to send the demand for arbitration, or
other notice of arbitration, to the Independent Administrator within five (5)
business days of receipt.

Status: Completed as modified. Rule 11 requires that Kaiser Permanente

forward Demands for Arbitration to the OIA within ten business days of receipt.
Kaser and the AAC enlarged the Blue Ribbon Pand’ s recommended number in the
origind discussions and consultations which created the Rules. For information about
the length of time that Kaiser takes to submit demands for arbitration to the OIA, see
Section IV; Appendix 1, lines 43-44.

The neutral arbitrator should be sdlected within thirty (30) days of the
Independent Administrator'sreceipt of the arbitration demand.

Status: Completed. In the mgjority of cases administered by the OIA (57% or 409
cases out of 721) (60 & 61) the average time to the naming of a neutrd arbitrator is 24
days from receipt of demand and filing fee or granting of waiver. Appendix 1, lines 60-
61. Thisfigure excludes cases where parties have obtained postponements (see
Recommendation 17) and cases where more than one neutra arbitrator has been
selected, because of disqudification by parties and recusa by neutrd arbitrators. For
more information about the length of time to select aneutra arbitrator, see Section V.E.

The parties should have a short period within which they may agree upon any
neutral arbitrator of their choosing.
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15.

16.

17.

18.

Status: Completed. Under Rule 17, the parties may select any neutra

arbitrator of their choosing, aslong as that person agreesto follow the Rules. The
parties may make their joint selection during the same 20 days they have for sdecting a
neutrd arbitrator usng arandomly generated list of possible arbitrators (“LPA”)
provided by the OIA. For more information about joint selection, see Section V;
Appendix 1, lines 16-18.

If no arbitrator isselected within that period, the Independent Administrator
should select the neutral arbitrator by providing alist of namesto the parties
and giving them ten (10) daysto strike some number of those names. The
procedurefor thisstriking process should be established by the Independent
Adminigrator.

Status: Completed as modified. Rules 17 and 18 give the parties 20 days to either
jointly sdlect aneutra arbitrator or return the LPA provided by the OIA.

In creating lists of potential neutral arbitrators, the Independent Administrator
should rotate among the qualified neutral arbitrators.

Status: Completed as modified. The OIA createsthe LPA by randomly selecting

names from its pand of neutrd arbitrators. The OIA uses an internet-based lottery
program to make random sdlections among the neutra arbitrators. For information
about the number of times neutra arbitrators names appear on LPAS, see Section

[11.D.4; Appendix 1, lines 28-37.

A one-time déelay in appointment of up to ninety (90) days may be allowed by
the Independent Administrator upon written request of the plaintiff. Counsdl
requesting a delay should berequired to provide a copy of the written request
to hisor her client.

Status. Completed as modified. Rule 21 provides for this postponement upon the
request of aclamant. Rule 21 does not require counsdl requesting adelay to provide a
copy of the request to hisor her client. In the discussions which created the Rules, the
ACC felt that this was not necessary.

The Independent Administrator should be ableto grant further continuancesin
unusual circumstances.

Status: Completed. See Rule 28. Neutral arbitrators have granted Rule 28 extensions
of the 18 month time limit in 260 cases, 76 casesin 2004. See Appendix 1, line 210.
For more information about other Rule 28 continuances granted by the OIA and neutra
arbitrators, see Sections VI1.B.4; Appendix 1, line 217.
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Arbitration M anagement

19.

Theneutral arbitrator should promptly convene an arbitration management
conference, in person or by phone, to set deadlinesfor key events, establish
the date of the ar bitration hearing and assist in resolving any issues that might
impede the progress of the case. The neutral arbitrator should hold additional
conferences as necessary to assurethat the case continuesto move
expeditioudy. The Independent Administrator should monitor the cases and
supervise the neutral arbitratorsto assure efficient progress.

Status: Completed. Rule 25 requires thet the neutral arbitrator hold an arbitration
management conference within 60 days of selection. Itemsto be discussed at the
conference cited in Rule 25(b) and (c) track this Blue Ribbon Panel recommendation.
Rule 25(f) provides for additiona conferences as the parties and the arbitrator need
them. Asdescribed in Section VI1.B of the annud report, the OIA monitors each case
and ensures that the neutra arbitrator is complying with the deadlines set out in the
Rules.

Disclosures by Potential Arbitrators

20.

The Independent Administrator should maintain a list of all qualified neutral
arbitratorsand arbitration organizations and maintain a fileon each. An
individual neutral arbitrator'sfile should contain the history of the arbitrator's
rulingsin Kaiser arbitrations, written decisions (if any) in those cases, a
biography and any additional information necessary to enable partiesto screen
for biasand possible conflicts of interest.

Status: Completed. A list of arbitrators on the OlA's pand is available from the OIA
and is posted on the OlA's website at www.oia-kaiserarb.com. The OIA maintansa
filefor each arbitrator. The files contain copies of the arbitrators lengthy applications,
redacted awards that the OIA has received under Rule 39(c), and other documents
such as biographies and resumes. The files dso contain evauation forms completed by
partiesto prior OIA arbitrations. When the OIA sends an LPA to parties, each side
receives acopy of thefile for each of the 12 randomly sdected arbitrators on the list.
Any neutra arbitrator selected by the parties must also make disclosures as required by
law. SeeRule20.

Since January 1, 2003, pursuant to Ethics Standard 8 and Cdlifornia Code of Civil
Procedure §1281.96, the OIA has posted on its website the information required about
each gpplicable case in computer searchable format. This includes who the neutra
was, who prevailed, the amount of damages awarded if any, who the attorneys were
and much more.
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21.

Thesefiles should be made available to parties and counsd in pending Kaiser
Permanente arbitrations. When alist of potential neutral arbitratorsissent to
parties and counsdl, a summary of thefile information on the proposed neutral
arbitrators should be included in that mailing.

Status: Completed. As discussed above, a copy of each arbitrator's file is sent to the
parties when an arbitrator's name appears on an LPA. To avoid the appearance of
dtering or shaping information about an arbitrator, the OIA sends copies of the actua
documents in the file rather than a summary of documents.

Written Decisions

22.

23.

Neutral arbitrators should berequired toissue brief written decisonsto the
partiesin Kaiser Permanente arbitrations and the Independent Administrator.
These decisons should include the name of the prevailing party; the amount
and other relevant terms of the award, if any; and reasonsfor the judgment
rendered.

Status: Completed. See Rule 38. Neutral arbitrators have issued written awards to
the partiesin al cases decided after a hearing since the OIA began operation. We
amended Rule 38 to provide specific guidance to neutrals.

The Independent Administrator should maintain a complete set of the written
decisonsin Kaiser Permanente arbitration cases. In addition, a copy of a
neutral arbitrator'sdecision should be kept in that arbitrator'sfile. These
documents should be made available, as described above, to parties and
counsdl in pending Kaiser Permanente ar bitrations.

Status: See discussion for Recommendations 20 and 21.

Protection of Privacy

24,

In developing principlesto govern the Independent Administrator and the
neutral arbitratorswho will servein Kaiser Permanente cases, Kaiser
Permanente and the Advisory Committee should give substantial careto
ensurethe privacy of members, physicians and Kaiser personnel. Prior to
making past awards and written decisons available, as recommended above,
the Independent Administrator should remove the names of parties, members,
physicians and Kaiser Permanente personnel, aswell asthe name and location
of the Kaiser facility.

Status: Completed. Rule 39(c) requires Kaiser to provide the OIA with copies of
redacted awards. Redacted awards become part of the OIA file for the neutra
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arbitrator who issued the award. The redacted awards are identica to those Kaiser is
required by statute to prepare for Caifornias Department of Managed Hedlth Care.

Enhancement of Settlement Opportunities

25.

26.

The Independent Administrator should ensurethat the neutral arbitrator
schedules, but does not attend, an early meeting between the partiesto
consider settlement, either through direct negotiations or with the assistance of
amediator.

Status. Completed. Under Rule 26, the parties must hold a mandatory

settlement meeting (MSM) within 6 months of the Arbitration Management Conference.
The OIA tracks the scheduling and the holding of the MSM. For more information
about the MSM, see Section VI.C.

Within twelve (12) months of thisreport, Kaiser Permanente should consult
with the Independent Administrator and the Advisory Committee and begin
implementation of a mediation program.

Status: Not completed. Kaiser has reported to the AOB about a program it has
indtituted in Cdifornia caled the Hedthcare Ombudsman/Mediator Program which it
feels meets the objectives of this recommendation. A copy of a brochure that describes
this program is attached as Exhibit N.

Encour aging Use of the Sole Arbitrator

27.

If the member requestsa single, neutral arbitrator, Kaiser Permanente should
consent and pay thefull fee of the neutral arbitrator. If Kaiser Permanente
insstsupon atripartite pand in these circumstances, it should pay for all fees
of the neutral arbitrator aswell asitsown party arbitrator.

Status: Completed. Rules 14 and 15 provide these features. For information about
how the neutral arbitrators fees are shared by the parties, see SectionsV.F. and
VIII.C.3.

Oversight and Monitoring

28.

The Independent Administrator should report annually to Kaiser Permanente
and the Advisory Committee. Thereport should discussthe actionstaken to
achieve the program's goals and whether those goals are being met. The
annual report shall be made available to the Advisory Committee and, upon
request, to Kaiser Permanente members, employer/purchasers and the general
public.
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29.

30.

31

32.

Status: Completed. Thisisthe sixth annua report. Hard copies of the annud report
are avalable to the public without cost from Kaiser and from the OIA. The report, and
its predecessors, can aso be read or downloaded from the OlA's website at www.oia-
kaiserarb.com.

No lessthan every five years, an independent audit of the Independent
Adminigtrator should be undertaken. Thisaudit shall also be made available to
the Advisory Committee and, upon request, to Kaiser Permanente members,
employer/pur chasers and the general public.

Status: In 2004, the OIA was audited by afirm selected by the AOB. The audit
reviewed arandom sample of files and checked the numbersin the 2003 Annua
Report. The audit found no mistakes. For more information about the audit, see
Section 11.A and Exhibit D.

Kaiser Permanente should conduct on-going, internal research to assessthe
extent to which the arbitration system ismeeting its stated goals.

Status: Unknown. This recommendation does not cal for the OIA's participation.

I mprovement of the Pre-arbitration System

Kaiser Permanente should establish and fund a formal Ombudsper son program
to assist membersin the complaint and grievance processes.

Status: See discussion for Recommendation 26.

The Kaiser Permanente dispute resolution system should be standard across
all facilitiesin California and should be communicated more clearly and
directly, in writing, to itsmembers.

Status: To the extent that this recommendetion involves systems other than arbitration,
the OIA has no information because it isnot involved. With regard to the OIA,
completed. The system is completely standard acrossthe state. All OIA cases are
administered in the same manner.

E. Cases Not Involving Medical Malpractice

33.

Kaiser Permanente should consult with the Advisory Committee and the

I ndependent Administrator to determine whether different arbitration
procedures are needed for benefits and cover age cases and mattersother than
medical malpractice.
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Status: Ongoing, essentialy completed. At this point, 91% of the casesin the OIA
system (4,577 of 5,028) are medicd mapractice. (92 & 93) Benefits and coverage
cases have congtituted 2% of the system (86 of 5,028). (92 & 94) Kaiser has
forwarded clams of the following types to the OIA: medica mapractice, premises
ligbility, other tort, benefits, and unknown (because the demand does not contain this
information). So far, dl types of cases are proceeding under asingle set of rules.

Speed of Implementation

34.

35.

36.

The Advisory Committee should be appointed no later than
February 1, 1998.

Status: Completed late. The Arbitration Advisory Committee was gppointed in April
of 1998.

The Independent Administrator should be selected no later than April 1, 1998.

Status: Completed late. Kaiser and the Law Offices of Sharon Lybeck Hartmann
executed their contract on November 4, 1998.

Kaiser Permanente should develop and publish an implementation schedule for
these recommendations as rapidly as possible.

Status: The OIA isnot awvare of a published implementation schedule for the Blue
Ribbon Panel's recommendations. However, as noted throughout this exhibit, 33 out of
36 recommendations have been completed or essentidly completed. Two
recommendations do not involve the OIA and one Kaiser does not believe the third is

necessay.

65


TracyH
65


EXHIBIT C

Rulesfor Kaiser Permanente Member
Arbitrations Administered by the
Office of the Independent Administrator,
Amended as of January 1, 2005
(Redlined)



REDLINED

RULES FOR KAISER PERMANENTE MEMBER
ARBITRATIONS

ADMINISTERED BY

THE OFFICE OF THE INDEPENDENT ADMINISTRATOR

AMENDED AS OF JANUARY 1, 2005
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GENERAL RULES

1.

Goal

These Rules are intended to provide an arbitration process that is fair,
tlhngly,t!ower in cost than litigation, and that protects the privacy interests of
all Parties.

Administration of Arbitration

The arbitrations conducted under these Rules shall be administered by the
Office of the Independent Administrator. Arbitrations conducted under these
Rules shall be considered to be consumer arbitrations under California law.

Confidentiality

Information disclosed to, and documents received by, an Arbitrator or the
Independent Administrator by or from the Parties, their representatives, or
witnesses in the course of the arbitration shall not be divulged by the
Arbitrator or the Independent Administrator. With respect to the Independent
Administrator, this Rule shall not apply to communications concerning
Arbitrators, disclosures required by law, or statistical information used in its
annual reports.

Code of Ethics

All Neutral Arbitrators appointed on or after July 1, 2002, shall comply with
the Ethics Standards for Neutral Arbitrators in Contractual Arbitration,
Division VI of the Appendix to the California Rules of Court ("Ethics _
Standards.”) All other arbitrators shall comply with the AAA Code of Ethics
for Arbitrators in Commercial Disputes.

Meaning of Arbitrator

The term "Arbitrator” in these Rules refers to the arbitration panel, whether
composed of one or more Arbitrators or whether the Arbitrators are Neutral
or Party. The term “Party Arbitrator" means an Arbitrator selected by one of
the sides to the arbitration. The term "Neutral Arbitrator" means any
Arbitrator other than a “Party Arbitrator."

Authority of Arbitrators

Once appointed, the Neutral Arbitrator will resolve disputes about the
mtegoretatlon and applicability of these Rules, including disputes relating to
the duties of the Arbitrator and the conduct of the Arbitration Hearing. In
cases mvolw_ng more than one Arbitrator, however, issues that are _
dispositive with respect to a claim, including summary judgment motions, will
be ruled on by all three Arbitrators and decided by a majority of them. Upon
commencement of the Arbitration Hearing and thereafter, all substantive
decisions shall be made by a majority of the full panel or as otherwise
agreed by them.

Contents of the Demand for Arbitration

The Demand for Arbitration shall include the basis of the claim against the
Respondent(s); the amount of damages the Claimant(s) seeks in the

1

70


TracyH
70


REDLINED

Arbitration; the name, address and teleh)hone number of the Claimant(s) and

their attorneP/,_ if any; and the name of a
include all clai

Respondent(s). Claimant(s) shall
ms against Respondent(s) that are based on the same

incident, transaction, or related circumstances in the Demand for Arbitration.

8. Serving Demand for Arbitration

a.

In Northern California, Kaiser Foundation Health Plan, Inc. (“Health Plan”),
Kaiser Foundation Hospitals, and/or The Permanente Medical Group, Inc.
shall be served with a Demand for Arbitration by mailing the Demand for
Arbitration addressed to that Respondent(s) in care of:

Kaiser Foundation Health Plan, Inc. or Kaiser Foundation Health Plan, Inc.
Legal Department Legal Department

P.O. Box 12916 1950 Franklin Street, 17th Floor
Oakland, CA 94604 Oakland, CA 94612

Service on that Respondent shall be deemed completed when received.

In Southern California, Health Plan, Kaiser Foundation Hospitals, and/or
Southern California Permanente Medical Group, shall be served with a
Demand for Arbitration by mailing the Demand for Arbitration to that
Respondent(s) in care of:

Kaiser Foundation Health Plan, Inc.
Legal Department

393 East Walnut Street
Pasadena, CA 91188

Service on that Respondent shall be deemed completed when received.

All other Re_spondent&s&,_ir]cluding individuals, must be served as required by
the California Code of Civil Procedure for a civil action.

All Respondent(s) served with a Demand for Arbitration in the manner
described above shall be Parties to the Arbitration. The Arbitrator shall have
jurisdiction only over Respondent(s) actually served. If Claimant(s) serves
any Respondent(s) other than an organization affiliated with Kaiser
Permanente, the Claimant(s) shall serve a proof of service of that
Respondent(s) on the Independent Administrator.

9. Serving Other Documents

a.

Service of other documents required by these Rules will be made on the
Parties or Arbitrator at their last known address. If the Party is represented
in this arbitration, that counsel shall be served instead of the Party. Service
may be made by personal service, Federal Express or other similar
services, facsimile transmission, or by U.S. mail.

Parties should only serve the Independent Administrator with those
documents specified in these Rules. Unless otherwise directed by the
Neutral Arbitrator, the parties should not serve the Independent
Administrator with copies of motions or briefs. Service for the Independent
Administrator shall be directed to:
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10.

Office of the Independent Administrator for the
Kaiser Foundation Health Plan, Inc.

P.O.Box 76587
Los Angeles, California 90076-0587
or

Office of the Independent Administrator for the
Kaiser Foundation Health Plan, Inc.

3580 Wilshire Boulevard, Suite 2020

Los Angeles, California 90010

or
Fax: 213-637-8658.

C. If a Party or Arbitrator serves the Independent Administrator by fax, the Party
or Arbitrator shall call the Independent Administrator’s office at 213-637-
8847 to confirm receipt or shall retain confirmation of receipt of the faxed
ocument.

d. Service on the Independent Administrator is effective on the date the
Independent Administrator receives the document.

Representation

Parties represented by counsel shall not contact the Independent
Administrator except through counsel.

B. RULES ON COMMENCEMENT OF ARBITRATION AND SELECTION OF
ARBITRATORS

11.

12.

Initiation of Arbitration

Demands for Arbitration shall be served in accordance with Rule 8. Whether
or not the Claimant(s) has enclosed a filing fee, within ten glog days of such
service upon the Health Plan at the address set forth in Rule 8, Health Plan
shall transmit the Demand for Arbitration and the envelope it came in to the
Independent_ Administrator using the Transmission Form. If the Claimant(s)
submitted a filing fee with the Demand, the Health Plan shall transmit the
filing fee as well. Health Plan shall also serve a copy of the Transmission
Form on the Claimant(s).

Filing Fee

a. Claimant(s) seeking arbitration shall pay a single, non-refundable, filing fee
of $150 per arbitration payable to “Arbitration Account” regardless of the
number of claims asserted in the Demand for Arbitration or the number of
Claimants or Respondents named in the Demand for Arbitration.

b. The Independent Administrator will waive the filing fee for Claimant(s)
who submit forms that show that the Claimants’ gross monthly
income is less than 300 percent of the federal poverty guidelines. A
copy of this form may be obtained from the Independent
Administrator. Claimants should not serve a copy of this form on
Respondent(s).
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13.

14.

If Claimant(s) wishes to have both the filing fee and the Neutral Arbitrators’
fees waived, the Claimant(s) should follow the procedure set out in Rule 13.
If Claimant(s) wishes only to avoid paying the fees for the Neutral Arbitrator,
but can afford the filing fee or has received a waiver under 12.b, the
Claimant(s) should follow the procedure set out in Rule 15.

If a Claimant(s) fails to pay the filing fee or obtain a waiver of that fee within
seventy-five (75) days of the date of the Transmission Form, the Independent
Agmlgstrac;[or will not process the Demand and it shall be deemed
abandoned.

While the filing fee is normally non-refundable, if Claimant(s) has paid the
filing fee with the Demand for Arbitration before receiving notice of the
opportunity to have it waived, the Independent Administrator will refund the
fee if it receives a completed waiver form within seventy-five (75) days of the
date of the Transmission Form and grants the waiver.

Waiver of Filing and Neutral Arbitrator Fees

Any Claimant(s) who claims extreme hardship may request that the
Independent Administrator waive the filing fee and Neutral Arbitrator’'s fees
and expenses. A Claimant(s) who seeks such a waiver shall complete the
Fee Waiver Form and submit it to the Independent Administrator and
simultaneously serve it upon Respondent(s). The Fee Waiver Form sets out
the criteria for'waiving fees and is available from the Independent
Administrator or by calling the Kaiser Permanente Member Service
Customer Center at 1-800-464-4000. Respondent(s) may submit any
response to the Independent Administrator within ten (10) days of the date of
Claimant’'s Fee Waiver Form, and shall simultaneously serve any
submission upon Claimant(s). Within fifteen (15) days of receipt of a Fee
Waiver Form, the Independent Administrator shall determine whether the
fees should be waived and notify the Parties in writing of the decision. In
those cases where the Independent Administrator grants the waiver of fees,
the Independent Administrator shall waive the filing fee and Health Plan shall
pay the Neutral Arbitrator’s fees and expenses.

Number of Arbitrators

a.

If the Demand for Arbitration seeks total damages of $200,000 or less, the
dispute shall be heard and determined by one Neutral Arbitrator, unless the
Parties otherwise agree in writing that the arbitration shall be heard by two
Party Arbitrators and a Neutral Arbitrator. The Arbitrators shall not have
authority to award monetary damages that are greater than $200,000.

If the Demand for Arbitration seeks total damages of more than $200,000,
the dispute may be heard and determined by one Neutral Arbitrator and two
Party Arbitrators, one appointed by the Claimant(s) and one appointed by
the Respondent(s). Parties who are entitled to select a Party Arbitrator
under these Rules may agree to waive this right. If both Parties agree, these
arbitrations will be heard by a single Neutral Arbitrator.

A Party who is entitled to a Party Arbitrator and decides to waive this right

shall sign a Waiver of Party Arbitrator Form and serve a copy of it upon the
Independent Administrator, Neutral Arbitrator, and other Party. The
Claimant(s) shall serve this form on the Neutral Arbitrator and Respondent(s)
no later than the date of the Arbitration Management Conference set out in
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Rule 25 and shall serve the Independent Administrator no later than five (5
days after serving the other Parties. If a Claimant(s) serves Respondent(s
with a signed Waiver of Party Arbitrator Form, Respondent(s) shall inform
Claimant(s) within five %3) days of the date of that Form if Respondent(s) will
also waive the Party Arbitrator.

The Blue Ribbon Advisory Panel on Kaiser Permanente Arbitration
concluded that Party Arbitrators increase the cost and cause more delay
than would occur with a single Neutral Arbitrator. The Independent
Administrator therefore encourages Parties to use a single Neutral Arbitrator
to decide cases.

The number of Arbitrators may affect the Claimant(s)’ responsibility for
paying the Neutral Arbitrator’s fees and expenses, as set out in Rule 15.

15. Payment of Neutral Arbitrator Fees and Expenses

a.

Respondent shall pay for the fees and expenses incurred by the Neutral
Arbitrator if

i Claimant(s) agrees to waive any potential objection arising out of

such payment, signs the Waiver of Objection Form, and serves a
copy of it on the Independent Administrator and Respondent(s); and

ii. either the arbitration has only a single Neutral Arbitrator or the
Claimlant(s) has served a Waiver of Party Arbitrator Form as set out
in Rule 14.c.

In arbitrations where the Independent Administrator has granted Claimant’s
Fee Waiver request, Respondent shall pay the fees and expenses incurred
by the Neutral Arbitrator.

In all other arbitrations, the fees and expenses of the Neutral Arbitrator shall
be paid one-half by the Claimant(s) and one-half by the Respondent(s).

Nothing in this Rule shall prohibit an order requiring the payment of the
Neutral Arbitrator’s fees and expenses which were incurred as a result of
conduct which causes the Neutral Arbitrator to incur needless fees and
expenses. Such conduct includes, but is not limited to, failure to respond to
discovery requests, abusive discovery practices, the filing of frivolous
motions of all sorts, and untimely requests for continuances. In the event that
such a findjn%is made by the Neutral Arbitrator, those fees and expenses
shall be Eald y the responsible Party or counsel. The Neutral Arbitrator
shall make such a finding in wntln?, shall specify what fees and expenses
are covered by the order, and shall serve a copy of the finding on the
Independent Administrator with the Parties’ names redacted.

16. List of Possible Arbitrators

a.

Within three (3) business days after the Independent Administrator has
received both the Demand for Arbitration and the filing fee, or has granted a
request for waiver of fees, it shall simultaneously send to each Party an
identical List of Possible Arbitrators, along with the Application forms of and
redacted Awards, if any, by each of the possible Neutral Arbitrators.
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b.

The List of Possible Arbitrators shall contain the names of twelve (12)
persons. The Independent Administrator will choose the twelve (12) names
at random from the Independent Administrator’s arbitration panel for San
Diego, Southern or Northern California, based on the location where the
cause of action arose.

Unless there is a ninety (90) day continuance pursuant to Rule 21. the
Parties-shatt-serve the Independent Administrator must receive the Parties’
with-theif responses to the List of Possible Arbitrators on or before the
deadline date appearing on the List of Possible Arbitrators. This deadline
will be twenty (20) days from the dai/ the Independent Administrator sent the
List of I?jos& le Arbitrators. Rules 17 and 18 specify how the Parties may
respond.

17. Joint Selection of the Neutral Arbitrator

a.

The Parties may all agree upon a person listed on the List of Possible
Arbitrators. If they do, the Parties and counsel shall sign the Joint Selection
of Neutral Arbitrator Form. Unless there is a ninety (90) day continuance
pursuant to Rule 21 #e-Paries<halt-serve-the-forfon the Independent
Administrator must receive the form by the deadline set out in Rule 16.c.

Rather than selecting a Neutral Arbitrator from the List of Possible
Arbitrators, the Parties may agree to select another person to serve as
Neutral Arbitrator, provided that the person agrees in writing to comply with
these Rules. If the Parties collectively select a person not on the List of
Possible Arbitrators, all the Parties and counsel shall complete and sign the
Joint Selection of Neutral Arbitrator Form. Unless there is a ninety (90) day
continuance pursuant to Rule 21 - _ the
Indlepegdent Administrator must receive the form by the deadline set out in
Rule 16.c.

The Independent Administrator encourages Parties, if possible, to make
more than one joint selection and requires the Claimant and Respondent to
individually submit the List of Possible Arbitrators under Rule 18." If the
person the Parties have jointly selected is unable to serve, the Independent
Administrator will then first use other joint selection(s). If only one joint
Selection was submitted, the Independent Administrator will then use the
strike and ranked List(s) of Possible Arbitrators. If no such Listwas
submitted, Rule 18.c shall apply, and the Independent Administrator will
'rA?ch_itorrtlly select a possible Neutral Arbitrator from the List of Possible
rbitrators.

After the Independent Administrator has received these forms, it will send a
Letter Confirming Service to the person who has agreed to act as Neutral
Arbitrator, with a copy to the Parties.

18.  Selection of the Neutral Arbitrator When the Parties Do Not Agree

a.

If the Parties do not collectively agree upon a Neutral Arbitrator, the Neutral
Arbitrator shall be selected from the List of Possible Arbitrators in the
following manner. Claimant(s) and Respondent(s) may each strike up to four
(4) names to which the Party objects and shall rank the remaining names in
order of preference with “1"'being the strongest preference. No name
should be left blank. Unless there is a ninety (90) day continuance pursuant
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to Rule 21, the-Partiacchallcarna-thairpreferences-on the Independent
Administrator must receive the forms by the deadline set out in Rule 16.c.

Regiardless of the number of Claimants or Respondents, the Claimant(s)
shall return only one list of preferences and the Respondent(s) shall return
only one list of preferences. If they do not, Rule 18.c will apply.

Unless there is a ninety (90) day continuance pursuant tn Rule 21 if

< tha Indapendent Administrator with does nhot receive a
response from a Party by the deadline set out in Rule 16.c, all persons
named on the List of Possible Arbitrators shall be deemed equally
acceptable Neutral Arbitrators to that Party.

At any time before the Party’s response is due, a Party or representative
may request to review further information, if any, which the Independent
Administrator has in its files about the persons named on the List of
Possible Arbitrators. Parties and their representatives may call the
IndeBendent Administrator at 213-637-9847 to request such information.
The Parties and their representatives may review the information by going to
the Independent Administrator’s office. If requested, the Independent
Administrator will also send the information to the Party or attorney by mail or
fax. Parties who request that further information be sent to them shall be
responsible for the Independent Administrator’s cost of providing it, with no
charge made for duplication of the first twenty-five (25) pages. Time spent
requesting or waiting for the additional information shall not extend the time
to respond to the List of Possible Arbitrators.

Working from the returned Lists of Possible Arbitrators it has timely
received, the Independent Administrator shall invite a person to serve as the
Neutral Arbitrator, asking first the person with the lowest combined rank
whose name has not been stricken by either Party. If the person with the
lowest combined rank is not available, the Independent Administrator will
ask the second lowest ranked person who was not stricken by either party,
and will continue until a person whose name was not stricken agrees to
serve. When the Independent Administrator contacts the persons, it shall
inform them of the names of the Parties and their counsel and ask them not
to accept if they know of any conflict of interest. If there is a tie in ranking, the
Independent Administrator shall select a person at random from those
choices who are tied.

If, for any reason, a Neutral Arbitrator cannot be obtained from the first List of
Possible Arbitrators, the Independent Administrator shall send a second

List of Possible Arbitrators to the Parties. The procedure and timing in that
case shall be the same as that for the first List of Possible Arbitrators. If, for
any reason, a Neutral Arbitrator cannot be obtained from the second List of
Possible Arbitrators, the Independent Administrator shall randomly select a
Neutral Arbitrator from the other members on the panel who have not been
named on either prior List of Possible Arbitrators.

If a Neutral Arbitrator should die, become incapacitated, be disqualified, or
otherwise become unable or unwilling to proceed with the arbitration after
appointment, the Independent Administrator shall serve the Parties with a
new List of Possible Arbitrators and the selection process as set out in
Rules 16 through 18 shall begin again.
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19.

20.

21.

22.

Acceptance by the Neutral Arbitrator

a.

If a person in the Independent Administrator’s pool is appointed as the
Neutral Arbitrator in a case and either served a notice saying no further work
by the Parties or the attorneys would be accepted during the

pendency of the case, or failed to serve any Standard 12(b) disclosure, the
person shall be removed from the pool until the case is closed.

When a person agrees to act as a Neutral Arbitrator under Rule 18, the
Independent Administrator shall send the person a copy of these Rules and
a Letter Confirming Service. The Independent Administrator shall also serve
the Parties with a copy of the Letter Confirming Service.

Disclosure and Challenge

a.

The person who has agreed to serve as Neutral Arbitrator shall make
disclosures as required by law, including California Code of Civil Procedure
Section 1281.9 or its successor statute and the Ethics Standards
simultaneously upon the Parties and the Independent Administrator. Party
resgonses, if any, shall be in accordance with the Code, with a copy served
to the Independent Administrator. After the time for an)(] response has
Eassed, the Independent Administrator will deem that the Neutral Arbitrator
as been appointed if no timely objection is received.

The Neutral Arbitrator shall make all further disclosures as required by law,
including California Code of Civil Procedure Section 1281.9 or its successor
statute and the Ethics Standards simultaneously upon the Parties and the
Independent Administrator. Party responses, if any, shall be in accordance
with the code, with a copy served to the Independent Administrator.

Postponement of Selection of Neutral Arbitrator

a.

The Claimant(s) may obtain a single postponement of up to ninety (90) days
for the appointment of the Neutral Arbitrator 1 - AAHE
aastaarement-an if the Independent Administrator receives a written _
req#est for pos?onement on or before the date that the response to the List

the Possible Arbitrators is due under Rule 16. Claimant(s) shall serve a
copy of this request for postponement on the Respondent(s). Regardless of
the number of Claimants, Claimant(s) is entitled to onk/ a single ninety (90)
day postponement of the appointment of the Neutral Arbitrator.

If the Claimant(s) agrees in writing, Respondent(s) may obtain a single ninety
90) day postponement for the appointment of the Neutral Arbitrator. ™
e
Indenendent. Administrator must receive this written request for _
posiponement before the date that the response to the List of the Possible
Arbitrators is due under Rule 16.c.

There shall be only one postponement whether made by either Claimant(s)
or Respondent(s) pursuant to this Rule in any arbitration.

Selection of the Party Arbitrator

a.

If the Parties are entitled to a Party Arbitrator and have not waived that right,
the Claimant(s) and the Respondent(s) shall each select a Party Arbitrator
and notify the Independent Administrator and the Neutral Arbitrator of the
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23.

Party Arbitrator’'s name, address, and telephone and fax numbers. Each
Party Arbitrator shall sign the Agreement to Serve, and submit it to the
Independent Administrator before serving in the arbitration.

b. If possible, the Parties should select the Party Arbitrators before the
Arbitration Management Conference that is set forth in Rule 25. Any Party
Arbitrator who is selected after the Arbitration Management Conference
shall conform to any arbitration schedule established prior to his or her
selection. Notwithstanding any other Rule, if a Party Arbitrator has not been
selected, or has not signed the Agreement to serve, or does not attend a
hearing, conference or meeting set bK the Neutral Arbitrator of which the
Party Arbitrator or Party had notice, the remaining Arbitrators may act in the
absence of such Party Arbitrator.

C. Regardless of the number of Claimants or Respondents, all of the
Claimant(s) are entitled to only one Party Arbitrator and all of the
Respondent(s) are entitled to only one Party Arbitrator.

d. No Claimant, Re_srﬁ)ondent, or attorney may act as Party Arbitrator in an
arbitration in which he or she is participating in any other manner.

Appointment of Chairperson

In cases involving more than one Arbitrator, the Neutral Arbitrator will chair
the arbitration panel. Absent objection by any Party, the Neutral Arbitrator
shall have the authority to decide all discovery and procedural matters, but
may not decide dispositive issues without the Party Arbitrators. Dispositive
issues shall be decided by a majority of the Arbitrators. The Neutral
Arbitrator will also set the'time and location of hearings and be responsible
for submitting all necessary forms to the Independent Administrator. Upon
commencement of the Arbitration Hearing and thereafter, all substantive
decisions shall be made by a majority of the Arbitrators or as otherwise
agreed by them.

C. RULES FOR REGULAR PROCEDURES

24.

Deadline for Disposing of Arbitrations

a. Unless Rule 24.b, 24.c, or 33 applies, the Neutral Arbitrator shall serve an
Award on the Parties and the Independent Administrator, or the arbitration
shall be otherwise concluded, within elﬂhteen (18) months of the B
Independent Administrator receiving the Demand for Arbitration and flllng
fee or granting the fee waiver. The Parties and Arbitrator are encouraged to
complete the arbitration in less time than the maximums set forth in the
Rules, if that is consistent with a just and fair result.

b. If all of the Parties and their counsel agree that the claim is a complex case
and the Neutral Arbitrator agrees, the Neutral Arbitrator shall serve an
Award on the Parties and the Independent Administrator, or the arbitration
shall be otherwise concluded, within twenty-four (24) to thirty (30) months of
the Independent Administrator receiving the Demand for Arbitration and
filing fee or granting the fee waiver. The Parties, counsel, and the Neutral
Arbitrator shall sign and serve the Designation of Complex Arbitration Form
upon the Independent Administrator.
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There may be some small number of extraordinary cases which cannot be
disposed of within thirty (30) months, such as those where the damages or
injuries cannot be ascertained within that time. If all the Parties, counsel, and
Neutral Arbitrator agree, the Neutral Arbitrator may select a later date for
disposition of the case. The Parties, counsel, and the Neutral Arbitrator shalll
S|gbr_1 and serve the Designation of Extraordinary ) )
Arbitration Form upon the Independent Administrator. This form will set forth
the reason for this designation and the target disposition date.

It is the Neutral Arbitrator’s responsibility to set a hearing date and to ensure
that the arbitration proceeds within the time limits set out in these Rules.
Failure by the Parties, counsel, or Neutral Arbitrator to comply with this Rule
may subject them to sanction, removal as Neutral Arbitrator, or removal from
the pool of Neutral Arbitrators. However, this Rule is not a basis to dismiss
an arbitration or a claim. Nothing in this paragraph affects the remedies
otherwise available under law for violation of any other Rule.

25. Arbitration Management Conference

a.

The Neutral Arbitrator shall hold an Arbitration Management Conference with
the attorneys representing the Parties, or the Claimant in pro per and the
attorney(s) representing Respondent(s) within sixty (60) days of the date of
the Letter Confirming Service of the Neutral Arbitrator. The Neutral Arbitrator
shall give notice to the Parties of the time and location at least ten (10) days
in advance. The Arbitration Management Conference may be conducted by
telephone or by video conference If such facilities are available.

The Neutral Arbitrator shall discuss, but is not limited to, the following topics:
i. the status of the Parties, claims, and defenses;
ii. a realistic assessment of the case;

iii. any pending or intended motions;

V. completed and intended discovery;

V. the procedures to be followed, including any written submissions the
Neutral Arbitrator requires or permits; and

Vi. if appropriate, whether the Parties have or will waive any Party
Arbitrator.

At the Arbitration Management Conference, the Arbitrator shall establish:
I the schedule for motions and the mandatory settlement meeting and

il the dates of the Arbitration Hearing. The Arbitrator and the Parties
shall schedule the Arbitration Hearing for consecutive days if more
than one day is necessary. If the Arbitrator permits post-Arbitration
briefs, the dates for the Arbitration Hearing must be set early enough
to ensure that it will be closed within the deadlines established in Rule
24.

10
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d.

If any of the Parties is not represented by counsel, the Neutral Arbitrator
should explain the process to be followed at the Arbitration Hearing, use of
motions, need for expert witnesses, costs, etc.

The Neutral Arbitrator shall record all deadlines established by the Neutral
Arbitrator during the Arbitration Management Conference on the Arbitration
Management Conference Form. The Neutral Arbitrator shall serve the
Arbitration Management Conference Form on the Parties and the
Independent Administrator within five 35) days of the Arbitration
Management Conference. The Neutral Arbitrator shall also serve a copy of
the Arbitration Management Conference Form on the Party Arbitrators if and
when they are named.

At any time after the Arbitration Management Conference, the Neutral
Arbitrator may require, or the Parties may request, additional conferences to
discuss administrative, procedural, or substantive matters and to assure that
the case continues to move expeditiously. Neutral Arbitrators are
encouraged to conduct such conferences by telephone or video conference
if facilities are available.

26. Mandatory Settlement Meeting

a.

No later than six (6) months after the Arbitration Management Conference,
attorneys representing the parties, or the claimant in pro per and the
attorneys representing the respondents shall conduct a mandatory _
settlement meeting. Represented parties are not required to attend, but if
they choose not to do so, either their attorneys must be fully authorized to
settle the matter, or the parties not present must be immediately available by
phone for consultation with their attorneys while the meeting is in progress.
The Parties shall jointly agree on the form these settlement discussions shall
take, which may include a conference by telephone, a video-conference, an
in-person meeting or any other format they shall agree upon. This Rule does
not require that a neutral third party oversee the mandatory settlement
meeting; nor does it preclude the presence of such a person. The Neutral
Arbitrator shall not take part in the mandatory settlement meeting. Within five
(5) days after the mandatory settlement meeting, the Parties and their
counsel shall sign the Mandatory Settlement Meeting Form and serve a copy
on the Independent Administrator to confirm that the meeting occurred. If
thoe Parties have settled the claim, they shall give notice as required in Rule
40.

This Rule sets a deadline for the Parties to conduct a mandatory settlement
meeting. The Parties are encouraged to engage in settlement discussions
at an earlier date.

27. Discovery

a.

Discovery may commence as soon as the Health Plan serves Claimant(s)
with a copy of the Transmission Form, unless some Party objects in writing.
If a Party objects, discovery may commence as soon as the Neutral
Arbitrator is appointed. Discovery shall be conducted as if the matter were
in California state court. Any extension of time for completion of discovery
shall not affect the date of the Arbitration Hearing.

11
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b.

The Parties should address problems stemming from the discovery process
to the Neutral Arbitrator for rulings. The time for serving any discovery
motions shall commence as required by the California Code of Civil
IF’rt'ocedure or upon the appointment of the Neutral Arbitrator, whichever is
ater.

If the Claimant(s) requests and at the Claimant’s expense, Health Plan or the
affiliated entities that are named as Respondent(s) shall serve a copy of that
portion of Claimant’s medical records requested on the Claimant(s) within
thirty (30) days of Claimant’s request.

At the request of the Parties and as would be permitted in state court, the
Neutral Arbitrator may issue orders to protect the confidentiality of
proprietary information, trade secrets, or other sensitive or private
Information.

28. Postponements

a.

Any postponement of dates other than that set out in Rule 21 shall be
requested in writing from the Neutral Arbitrator if one has been appointed or
from the Independent Administrator if the Neutral Arbitrator has not been
appointed or has become incapacitated. The request shall set out good
cause for the postponement and whether the other Party agrees.
Postponements, absent extraordinary circumstances, shall not prevent the
Arbitration Award from being served within the time periods specified in
Rule 24. Failure of the parties to prepare for a scheduled hearing or to keep
the hearing dates free from other commitments does not constitute
extraordinary circumstances.

Whenever a Party requests a postponement of an Arbitration Hearing, the
request must be in the form of a written motion to the Neutral Arbitrator, with
a copy served on the Parties.

I The motion must state the reasons for the request.

il The Neutral Arbitrator must issue a written order that either denies or
grants the motion for postponement, states who made the motion,
and gives the reason for the decision. The order must be served on
the parties and the Independent Administrator. If the Neutral
Arbitrator grants the motion, the order must state the date to which the
hearing has been postponed.

iii. If the motion for a postponement is granted, the Neutral Arbitrator has
the discretion to enter an order requiring that the Neutral Arbitrator’s
costs and fees associated with the postponement of an Arbitration
Hearing be paid by the party requesting the postponement

29. Failureto Appear

a.

The arbitration may proceed in the absence of a Party, a Party's attorney, or
a Party Arbitrator who, after due notice of the date, time, and location of the
Arbitration Hearing, or any other conference or hearing, fails to be present
and failed to obtain a postponement. If the date of the Arbitration Hearing
has not been changed, service of the Arbitration Management Conference
Form on a Party shall constitute due notice.
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30.

31.

32.

D.

33.

b. An Award shall not be made solely on the default of a Party. The Arbitrator

may require each Party who attends to submit such evidence as the
Arbitrator requires for the making of an Award.

Securing Witnesses for the Arbitration Hearing

The Party’s attorney, the Neutral Arbitrator, or other entity authorized by law
may issue subpoenas for the attendance of witnesses or the production of
documents. The Independent Administrator shall not.

Close of Hearing or Proceeding

a. When the Parties have rested, the Neutral Arbitrator shall declare the
Arbitration Hearing closed.

b. The Neutral Arbitrator may defer the closing of the Arbitration Hearing until a
date agreed upon by the Neutral Arbitrator and the Parties, to permit the
Parties to submit post-Hearing papers. The date for the post-Hearin
submissions shall not be more than fifteen (15) days after the Parties have
rested. If post-Hearing papers are to be submitted, the Arbitration Hearing
will be deemed closed on the date set for the submission. If a Party fails to
submit the papers by the closing date, the Neutral Arbitrator need not accept
or consider them.

C. The time limit under Rule 37 for the Neutral Arbitrator to make the Award
shall begin to run upon the closing of the Arbitration Hearing or proceeding.
;I;]hepl\ate féling of a post-hearing paper shall not affect the deadline for making

e Award.

Documents

After making the Award, the Neutral Arbitrator has no obli%ation to preserve
copies %f the exhibits or documents the Neutral Arbitrator has previously
received.

RULES FOR EXPEDITED PROCEDURES

Expedited Procedures

a. Expedited Procedures are available in an arbitration where the Claimant(s)

requires an Award in less time than that set out in Rule 24.a. The need for
the Expedited Procedures shall be based upon any of the following:

I a Claimant or member suffers from an illness or condition raising
substantial medical doubt of survival until the time set for an Award
according to Rule 24.a; or

ii. a Claimant or member seeks a determination that he or she is
entitled to a drug or medical procedure that the Claimant or member
has not yet received; or

iii. other good cause.
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34.

35.

36.

b. The Claimant(s) and Respondent(s) may submit evidence, including
declarations by physicians or others, to establish any of these criteria.

C. If either the Independent Administrator or the Neutral Arbitrator decide that
Expedited Procedures are required, the arbitration shall be disposed of
within the time set out in that order. No extension of that time is allowed.

d. Except when inconsistent with orders made by the Neutral Arbitrator to meet
the deadline for the disposition of the case, the other Rules shall apply to
cases with Expedited Procedures.

Seeking Expedited Procedures from the Independent Administrator

a. If Claimant(s) believes that Expedited Procedures are required and a
Neutral Arbitrator has not yet been appointed, the Claimant(s) may serve a
written request, with a brief statement of the reason for request for Expedited
Procedures and the length of time in which an Award is required, on the
Independent Administrator, with a copy to Respondent(s). Respondent(s)
shall provide written opposition to the request for Expedited Procedures, if
any, within seven ﬁ?) days of the date of the request. The Independent
Administrator shall decide the request and inform the Parties of the decision
no later than five (5) days after any opposition by Respondent(s) is due.

b. Should the Independent Administrator determine that Expedited Procedures
are necessary, the selection procedures set out in Section B of these Rules
shall be followed except that no ninety ﬁ90) day continuance shall be allowed
and the Independent Administrator shall require that the Neutral Arbitrator
agree to render an Award within the period required.

C. After the Neutral Arbitrator is appointed, he or she shall promptly confer with
the Parties to decide what schedule, actions, or modifications of these Rules
will be needed to meet the deadline. The Neutral Arbitrator shall issue any
additional orders that are necessary to assure compliance with that deadline
and serve the Independent Administrator with a copy of such orders. The
orders may require, by way of example and without limitation, shortening the
length of time for discovery responses or motions.

Seeking Expedited Procedures from the Neutral Arbitrator

If a Neutral Arbitrator has been appointed, the Party seeking Expedited
Procedures may, at any time, petition the Neutral Arbitrator to proceed on an
expedited basis. If the Neutral Arbitrator issues an order to proceed on an
expedited basis, he or she shall issue any additional orders that are _
necessary to assure compliance with that decision. The orders may require,
by way of example and without limitation, shortening the length of time for
discovery responses or motions. The Neutral Arbitrator shall serve a copy of
any such orders on the Independent Administrator, including the date by
which such Award shall be served.

Telephonic Notice

When Expedited Procedures apply, the Parties shall accept all
notices, process, and other communications (other than the List of
Possible Arbitrators) from the Independent Administrator and
Arbitrator by telephone. The Independent Administrator and the
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Arbitrator shall promptly confirm any such oral notices, process, and other
communications, in writing to the Parties.

E. RULES ON AWARD AND ENFORCEMENT
37. Time of Award

The Neutral Arbitrator shall serve the Award on the Parties and the
Independent Administrator promptly. Unless otherwise specified by law, the
Neutral Arbitrator shall serve the Award in Extraordinary and Complex
cases, no later than thirty (30) business days after the closing of the
Arbitration hearing, and in all other cases, no later than fifteen (15) business
days after the date of the closing of the Arbitration Hearing. If post
arbitration briefs are submitted, the Arbitration Hearing is closed on the date
the briefs are due.

38. Form of Award

a. A majority of the Arbitrators shall sign the Award. The Award shall

specify the prevailing Party, the amniint and tarme of tha ralief if gny,
and the reacnns far the déecicinn In eatfinn farth the reacnne tha

Awiard nr ani Aaricinn Aaridinn an arhitratinn chall nrnvida fiindiinng
if fart and canchicinne nf law cancictant with Cglifornia Code of Civil
Procedure Section 437¢(g) or Section 632. The reasons for the
decision will not become part of the Award nor be admissible in any
judicial proceeding to enforce or vacate the Award. The Arbitrator
may use the Arbitration Award Form. The Neutral Arbitrator shall be
responsible for preparing the written Award.

b. As required by California regulation, all written decisions must contain the
following language in bold, twelve (12) point type,

“Nothing in this arbitration decision prohibits or restricts the enrollee

from discussing or reporting the underlying facts, results, terms and

((Z:OndItIOI‘IS of this decision to the Department of Managed Health
are.”

39. Delivery of the Award

a. The Neutral Arbitrator shall serve a copy of the Award on the Parties and
Independent Administrator by mail.

b. Respondent(s) shall redact the Award by eliminating the names of the
enrollees, the plan, witnesses, providers, health plan employees, and health
facilities.

C. Respondent(s) shall serve the redacted Award on the Independent

Administrator and Claimant(s). The redacted version of the Award will
become part of the Neutral Arbitrator’s file.

40. Notice after Settlement or Withdrawal

a At any point in the proceedings, if the Parties reach a settlement, they
shall promptly inform the Neutral Arbitrator and the Independent
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41.

42.

43.

44,

45.

Administrator in writing. Uﬁon receiving such notice, the Independent
Administrator shall deem the arbitration terminated.

b. If a Claimant decides to withdraw a demand, the Claimant or the Claimant’s
attorney shall serve a notice of withdrawal upon Respondent, the Neutral
Arbitrator, and the Independent Administrator.

C. Except in cases in which the Independent Administrator receives a decision
from the Neutral Arbitrator, the Neutral Arbitrator's appointment is terminated
on the date the Independent Administrator receives written notice under Rule
40.a or 40.b. No further Neutral Arbitrator will be appointed.

Sanctions

The Neutral Arbitrator may order appropriate sanctions for failure of any Party to
comply with its obligations under any of these rules or applicable law. These
sanctions may include any sanction available under applicable law, as well as
payment of all or a portion of the other Party’s expenses for its Party Arbitrator or
the Neutral Arbitrator’'s fees and expenses.

Release of Documents for Judicial Proceedings

The Independent Administrator shall, upon the written request of and
payment by a Party, furnish to the Party, at the Party’s expense, copies of
any papers, notices, process or other documents in the possession of the
Independent Administrator that may be required in judicial proceedings
relating to that Party’s arbitration.

RULES OF ADMINISTRATION

Counting of Days

a. Unless a Rule specifies otherwise, “days” mean calendar days. Thus, all
days, including holidays, Saturdays and Sundays are to be counted when
counting the number of days. In determining the date an action is required,
the date of the event or document that triggers the action is not included, but
the date by which the action must occur is included.

b. If a Rule refers to “business days,” federal holidays, Saturdays, and Sundays
are excluded when counting the number of days.

C. If the date on which some action is to be taken, or a notice, process, or other

communication would otherwise be required to be sent or a period would
otherwise expire, falls on a holiday, a Saturday, or a Sunday, the date is
extended to the next succeeding business day.

No Limit on Immunity

Nothing in these Rules limits any statutory or common law immunity that the
Independent Administrator or Neutral Arbitrator may otherwise possess.

Neutral Arbitrator Fees

a. If the Neutral Arbitrator was selected from the List of Possible Arbitrators, the
Neutral Arbitrator's compensation for an arbitration shall accord with the fees
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46.

47.

48.

49.

50.

and terms sent out to the Parties by the Independent Administrator with the
List of Possible Arbitrators.

b. The Independent Administrator is not responsible for, or involved in the
collection of, the Neutral Arbitrator’s fees.

Expenses

The expenses of witnesses for any Party shall be paid by the Party _
Broducmg them. The fees and expenses of the Party Arbitrator shall be paid
y the Party who selected that Party Arbitrator.

Forms

The Parties and the Neutral Arbitrator may request blank copies of any forms
mentioned in these Rules from the Independent Administrator.

Questionnaire

a. At the conclusion of the arbitration, the Neutral Arbitrator shalll
complete and timely return the arbitration questionnaire supplied by
the Independent Administrator. This information may be used by the
Independent Administrator and the Arbitration Oversight Board
(“AOB”) in evaluating the arbitration system.

b. If the Independent Administrator received the Demand for Arbitration
on or after January 1, 2003, at the conclusion of the arbitration, the
Neutral Arbitrator shall inform the Independent Administrator of the
total fee and the percentage of fee allocated to each party. This
information will be used by the Independent Administrator to comply
with the disclosure requirements of California law.

Evaluation

At the conclusion of the arbitration, each Party shall complete and timely return the
evaluation form supplied by the Independent Administrator.

Amendment of Rules

a. The AOB may amend these Rules in consultation with the Independent
Administrator and Health Plan. The Rules in effect on the date the
Independent Administrator receives the Demand for Arbitration will apply to
that arbitration throughout unless the Parties agree in writing that another
version of the Rules applies. The Parties shall serve a copy of that
agreement on the Independent Administrator.

b. If the relevant law changes or an event occurs which is not contemplated by
these Rules, the Arbitration Oversight Board may adopt a new Rule(s) to
deal adequately with that event. New Rule(s) shall apply to all pendin
arbitrations if the AOB deems such a change necessary notwithstanding
Rule 50.a. Any such new Ruleészlshall be created in consultation with the
Independent Administrator and Health Plan and shall not be inconsistent
with existing Rules unless the Independent Administrator agrees to the
change. The Independent Administrator shall serve all Parties and _
Arbitrators in pending arbitrations with a copy of any such new Rule(s) and it
shall be binding upon the Parties and Arbitrators.
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51.

52.

53.

54.

C. In the event of an urgent condition that in the judgment of the Independent
Administrator threatens the orderly administration of the arbitration system,
with the concurrence of the Chair or Vice-Chair of the AOB, the Independent
Administrator shall adopt such temporary rules as it deems necessary to
preserve the orderly administration of the arbitration system.

Conflict with Law

If any of these Rules, or a modification of these Rules agreed on by the
Parties, is discovered to be in conflict with a mandatory provision of
appllca(kj)le law, the provision of law will govern, and no other Rule will be
affected.

Acknowledgment of No Warranty

The Independent Administrator makes no representation about, or warranty
with respect to, the accuracy, or completeness of any information furnished
or required to be furnished in any Application Form or with respect to the
competence or training of any Neutral Arbitrator. Information is supplied to
allow Parties to conduct their own inquiries.

Public Reporting

Annually, the Independent Administrator will report in a collective fashion the
lengths of times it took to complete various tasks in the process of
adjudicating the claims, how the arbitrations were disposed of, and the
choices made by the Parties and Arbitrators. This report may be available
to the public. The Independent Administrator will also post on its website
disclosures required by statute or the Ethics Standards.

Legal Advice

While the Independent Administrator will try to answer questions about these Rules,
it cannot give legal advice to Parties or their counsel or provide them with referrals.
The following “Information for Claimants Who Do Not Have Attorneys” may answer
some of the most commonly asked questions.

Information for Claimants Who Do Not Have Attorneys

Lawyers say that a claimant who represents him or herself in a legal
action without an attorney’s help is acting in propria persona, or “in

ro per.” The Office of the Independent Administrator provides the
ollowing information to assist claimants who are acting in pro per.
We make this offer in order to help pro pers understand our system
and its procedures. However, we can never provide legal advice
because we do not take sides in any case.

What is the Office of the Independent Administrator?

The Office of the Independent Administrator, or OIA, is a neutral,
independent body that oversees arbitrations brought by Kaiser
members under the Health Plan’s contracts with its members and
their employers. These arbitrations are controlled by the Rules for
Kaiser Permanente Member Arbitrations Administered by the Office
of the Independent Administrator. Claimants acting in pro per should
carefully and thoroughly read these Rules. The OIA will answer
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guestions about these Rules at any time. Just call us at the number
which appears below. However, we do not give legal advice. This
means that we will tell you what our Rules mean and how to follow
them, but we will not advise you on how they might affect your specific
case.

What is arbitration?

Arbitration is a legal process. An arbitration hearing is like a court
hearing. You and the other side present witnesses, including medical
experts, and other evidence. Unlike many court trials, there is no jury.
Throughout the process, a neutral arbitrator acts as a judge, or neutral
fact finder. The neutral arbitrator cannot give legal advice to you or to
the other party. The neutral arbitrator decides the case based on his
or her interpretation of the law, as it applies to the evidence
Presented y the parties. The decisions of the neutral arbitrator are
inal, legally binding and enforceable in court. Only very rare
exceptions allow the decision to be changed.

Are arbitration and mediation different?

Yes. Arbitration is not mediation. Mediation is a process where the

ﬁeople involved in a dispute attempt to solve their problem with the
elp of a neutral person, called “the mediator.” Unlike an arbitrator, a

mediator has no authority to impose a decision on the parties.

Is a medical expert always necessary to prove a claim of
medical malpractice? ) )

Under California law, testimony from a medical expert is nearly
always required to prove medical malpractice. This is true in both
arbitration and in court. Almost always, if you do not have a medical
expert, you will lose your claim. Neither the neutral arbitrator nor the
OIA can assist any party in locating or hiring a medical expert.

What is summary judgment and why is it important to my claim
of medical malpractice? _ _
If you do not have a medical expert, the respondent (Kaiser) will
almost alwa?/s bring a motion for summary judgment, and the
arbitrator will almost always grant this motion because the law
requires it. Summ.aryjudg%ment motions can also be brought on other
bases. The case is over it summary judgment is granted. This
means that, at a hearing on a motion for summary judgment, if a
claimant does not offer expert medical testimony, or otherwise offer
effective legal reasons in opposition to the motion, the arbitrator must
8rar)t.the motion and close the case. Summary judgment is a

ecision on the law alone, and no facts are involved. Please note that
when a case ends in this fashion, there will be no hearing on the facts,
and no opportunity to present witnesses and other evidence. Cases
heard In court also end in summary judgment.

Are any gther expert withesses needed during the arbitration
rocess”
ometimes there are. For example, claimants seeking damages for
lost wages may need the testimony of an economist. Other experts
may be needed depending on the nature of the claim.
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May | ask a friend or relative for assistance in presenting my
case?

You ma¥] not be represented by someone who is not an attorney. This
means that you may not ask a friend or relative to help you present
your case at a hearing or conference, unless that person is an
attorney representing you in the matter.

What is ex parte communication? .

Ex parte communication occurs when one B_arty (claimant or
respondent) talks or writes to the neutral arbitrator without giving the
other party a chance to participate or respond. Ex parte
communication is prohibited, unless it concerns the schedule or
location of a hearing or conference. If you need to contact the neutral
arbitrator for any other reason, you should write a letter to the neutral
arbitrator and send a copy of the letter to the respondent. You may
also request a conference call with the neutral arbitrator and
respondent.

What are my responsibilities when | decide to proceed without
alawyer? _ o
Both in court and in arbitration, people may represent themselves and
do not have to hire attorneys. However, in doing so, the person
assumes all the responsibilities of a lawyer. That means, for
example, that the person must learn the California law that applies to
the case, meet deadlines, locate and subpoena witnesses where that
is necessary, and identify, hire and pay expert witnesses where they
are needed. Some of these tasks take time, are complicated, are
expensive and must be prepared for some time in advance. If the
person’s lawyer would normally have done a task, the claimant _
representing him or herself must do that task both in arbitration and in
court. If this sounds like a lot of work, it is. Itis difficult, and an
arbitrator is not supposed to make the requirements any easier to
meet because a person has chosen to represent him or herself. We
encourage people to retain attorneys for arbitration. However, a
uarter of the OIA case load is individuals acting in pro per. We help
them to understand our Rules and procedures as much as we can.
However, we stress that neither the OIA nor the neutral arbitrator can
help parties by giving them legal advice or by assisting them on
actual matters such as how to locate an expert witness.

Are there any other resources to help claimants acting in pro
per? . | o

There are useful books written for claimants actlnﬁ in pro per. Please
check your local library or bookstore. If you need help finding a
lawyer, call the State Bar or local County Bar Association.

If you have any questions, please call the OIA at (213) 637-9847.

You may obtain extra copies of the Rules, our forms and other
helpful items at our website: www.oia-kaiserarb.com.
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Review L etter



To the Members:
Kaiser Arbitration Oversight Board

We have performed the procedures detailed in ‘Appendix A’ of the ‘Report on the Agreed-Upon
Procedures for the Office of the Independent Adminigtrator (OIA)’ for the year ended December 31,
2003. The procedures were agreed to by the Kaiser Arbitration Oversght Board (AOB), and
primarily related to the controls of the OIA regarding the management of arbitration cases and data
processing controls. The purpose of these procedures is solely to assst the users of the report in
evaduding OIA’s assertion about their compliance with amended rules for Kaiser Permanente member
arbitrations administered by the OIA and the accuracy of the satistics reported in the annua report.

This agreed-upon procedures engagement was performed in accordance with standards established by
the American Indtitute of Certified Public Accountants. The sufficiency of these procedures is soldy the
responsbility of the specified users of the report. Consequently, we make no representations regarding
the sufficiency of the procedures described in the report ether for the purpose for which the report had
been requested or for any other purpose.

Our procedures are documented in *Appendix A’ of the report, and our detailed findings are presented
in the ‘Results of the Agreed-Upon Procedures' of the report. Our procedures were performed during
the months of May and June of 2004. We have not performed procedures subsequent to that period
and make no undertaking to advise anyone of changes to the controls and procedures of OIA’s
management of the arbitration process, and its data processing operations of which we may become
aware of subsequent to the date of thisletter.

We were not engaged to, and did not, perform an examination, the objective of which would be the
expression of an opinion on the OIA’s assertion regarding compliance with their contract with the AOB.
Accordingly, we do not express such an opinion. Had we performed additional procedures, other
matters might have come to our attention that would have been reported to you.

Our engagement’s overal objectives were to identify control weaknesses, if any, that may exigt in the
operation and gpplication processing of the OIA case management system and to test their compliance
with the amended rules for Kaiser related arbitration cases, and such control procedures to provide an
overal assessment of the control environment, information processing system and control procedures.
To this extent, the procedures performed did not identify any sgnificant wesknesses in the OIA’s
management of arbitration cases, datistica reporting to the AOB, or data processing controls.

Mm,ca,m/% ¢ foer 111

June 7, 2004
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