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REPORT SUMMARY

Kaiser Foundation Health Plan, Inc., has arbitrated al disputes with its members since 1971.
In 1997, the Cdifornia courts criticized the system, saying that it should not be self-administered and
that there was too much delay in the handling of members clams. In response, Kaiser requested that
the Law Offices of Sharon Lybeck Hartmann create the Office of the Independent Adminisirator
(“OIA™) to operateits system. Thisis the second report on the results of the independent
adminigration. Here are some of the highlights

1.

Number of New Demands Forwar ded to the Ol A. To date, Kaiser has forwarded
1716 new demands for arhitration to the OlA from its Sx million membersin Cdifornia.
That's an average of about 90 new demands a month.

41 Day Averageto Appointment of a Neutral Arbitrator. The OlA ismoving
even fagter than it did initsfirst year in getting a neutrd into place. For purposes of
comparison, the Cdifornia Supreme Court said that under its old system, Kaiser
averaged 674 days to the gppointment of a neutrd arbitrator. Initsfirs year, the OIA
averaged 42.5 daysin al of its cases, including in that average dl delays such asthe 90
day postponement that parties may claim under the Rules and the Statutory
disqudifications of neutrals that occur in some cases. This year the average for our
entire 21 month existence hasfdlen to 41 days. If we go to the OIA average for
routineinitid placement of aneutrd (77% of our cases), our averageisonly 25 days,
about three and a half weeks.

278 Day Averageto Hearing. Thisspeed isreflected dso in getting casesto
hearing. The old Kaiser average to the firg day of hearing was 863 days. The OIA
averageto the lag day of hearing is 278 days -- about nine months. We have
completed 111 hearings now.

Fifty Percent of All Cases Closed. Those casesthat went to hearing are only 18%
of the cases which have been resolved. Fifty percent of al OIA cases are now closed.
Of those, 45% have settled. Our averagetime to closure of al casesis 229 days,
about 8 months. So far, only one caseislate, that is, it is beyond the 18 month period
permitted by the rules.

Claims Are Malpractice. The OIA system is 95% medical mdpracticeclams. Less
than one percent (only 11 cases thus far) are benefits or coverage clams.

349 Arbitrators. We are continuing to recruit and add membersto our arbitrator
pand. We now have 349 in the pool, an increase of 26 from our first year. We have



aso replaced another 17 who resigned. Twenty-nine percent or 102 of the present
pand areretired judges. Sixty-two percent of the entire panel, or 216 of 349, have
been sdected to serve as neutrd arbitrators. The average number of sdectionsto
sarveis4.4. Thelarge spread through the panel and the modest average number of
selections seem to us to mitigate and perhaps eiminate the “repeet player” problem.

7. Most Blue Ribbon Panel Recommendations Achieved. After the Engalla
decison, Kaiser convened a Blue Ribbon Panel to studly its arbitration system and
recommend improvements. The Blue Ribbon Pand Report, which brought the OIA
system into being, made 36 recommendations for change in the old Kaiser arbitration
system. In Exhibit B to this report, we have set forth al 36 of those recommendations
aong with the status of each. We conclude that 27 have been completed and another
four are ether well under way or essentidly on-going in their nature. Two have not
been done. About three, we have no knowledge since we are not involved in their
implementation.

8. Positive Party Evaluation of Neutrals. In thisreporting period, the OIA began the
process of asking parties to evaluate their neutrals after a case has closed. With 39%
of partiesin closed cases responding anonymoudly, the reaction has been very postive.
Attorneys on both sides agree that the neutrals have been fair, respectful and
knowledgeable. An average of 85% agreed that they would recommend their neutral
to aperson or atorney with asmilar case.

0. Positive Neutral Evaluation of Ol A Procedures. In thisreporting period, we have
aso0 begun to ask the neutrds to evauate the way in which OIA procedures and rules
have worked in each specific case asit closes. Thusfar, the neutrals have responded in
about 84% of dl closed cases. Among other things, we asked whether the neutrals had
experience in asmilar Superior Court case, and if so, whether they would rank this
particular OlA experience as better, worse or about the same. Of the 285 who had the
paralel court experience, only six -- about two percent -- said that it was worse; 165
said it was about the same, and 114 said the Ol A experience was better.

Copies of thisreport are available to Kaiser members, the public and the media. They can be
obtained in hard copy from the Kaiser Permanente Member Service Customer Center, 1-800-464-
4000, or from the OIA at 213-637-9847. The report can also be read or downloaded from the OlA
website, www.dhartmann.com.
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A Note About Numbers

There are alot of numbersin thisreport. To make it somewhat esser
to read, we offer the following information.

For most items reported we give average, median, mode and range.
Here are definitions of those terms:

Average: Themean. The sum of the score of dl items
being totaled divided by the number of items
included.

Median: The midpoint. The middle vaue among items
listed in ascending order.

Mode: The sngle most commonly occurring number in
agiven group.

Range: The smdlest and largest number in a given group.

We have rounded percentages. Therefore, the total is not aways
exactly 100%.

If there are items which you do not understand and would like to, cal
us at 213-637-9847, and we will try to give you answers.

viii
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[ Introduction

In October 1998, Kaiser Foundation Health Plan, Inc. and the Arbitration Advisory Committee
selected the Law Offices of Sharon Lybeck Hartmann to act as Independent Administrator of Kaiser's
mandatory member arbitration system in California’ Summarized broadly, the contract required
Hartmann's office to write rules of procedure for Kaiser arbitrations, to create apool of quaified neutral
arbitrators to hear Kaiser cases, and to independently administer arbitration cases brought by Kaiser
members. The contract specifies that the Independent Administrator write an annua report describing
the arbitration system it administers. The report must describe the god's of the system, the actions being
taken to achieve the system's goal's, and the degree to which those god's are being met.? Thisisthe
second annual report issued by the Office of the Independent Administrator ("OIA").2 1t reports on our
activity through December 31, 2000.

A. Background Information

In July 1997, the Cdlifornia Supreme Court issued its decison in Engalla v. Permanente
Medical Group. The opinion was critica of Kaiser's arbitration system, and strongly suggested that
Kaiser appoint an independent administrator to manage its arbitration cases, ensure that neutrd
arbitrators were appointed quickly in al cases, and improve the speed with which its arbitration cases
were resolved.

In response to this decision, Kaiser convened a Blue Ribbon Advisory Pand to evauate its
arbitration process and recommend improvemerts. The Blue Ribbon Pand's report, issued in January

'K aiser Foundation Health Plan, Inc. is a Californianonprofit health benefit corporation, and a federally
qualified HMO. Since 1971, it has required that its members use binding arbitration to resolve disputes. The Health
Plan arranges for medical benefits by contracting exclusively with The Permanente Medical Group, Inc. (Northern
California) and the Southern California Permanente Medical Group. Hospital services are provided by contract with
Kaiser Foundation Hospitals, another California nonprofit public benefit corporation.

*Agreement Between Kaiser Foundation Health Plan, Inc. and the Law Offices of Sharon Lybeck
Hartmann Creating the Office of Independent Administrator of the Kaiser Foundation Health Plan, Inc. Mandatory
Arbitration System for Disputes with Health Plan Members, Section D(15)(i) at 10. Copies of the entire contract and
its amendments may be obtained from the Ol A.

*The Office of the Independent Administrator islocated within the Law Offices of Sharon Lybeck Hartmann,
3580 Wilshire Boulevard, Suite 2020, Los Angeles, California, 90010, 213/637-9847 (telephone), 213/637-8658
(facsimile), oia@slhartmann.com(e-mail). The OIA has awebsite where thisreport, our first report, the Rules for
Kaiser Permanente Member Arbitrations Over seen by the Office of the Independent Administrator, and much other
data can be downloaded. It is located at www.slhartmann.com/oia. A brief firm profile and a description of the Office
of the Independent Administrator’ s staff are attached as Exhibit A.
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1998, recommended that Kaiser gppoint an independent administrator responsible for rapid
gppointment of neutral arbitrators and for fair, efficient management of Kaiser arbitration cases. The
Blue Ribbon Pand aso recommended that Kaiser gppoint a permanent Arbitration Advisory
Committee made up of knowledgeable representatives of affected partiesto assist in designing and
implementing an independently administered arbitration system and to permanently overseeits
operation.*

In April 1998, Kaiser announced the gppointment of the Arbitration Advisory Committee
("AAC"), made up of representatives of stakeholder interests. The AAC participated in the sdlection of
the Independent Adminigtrator, worked closaly with Kaiser and the OIA in creating the new system, its
rules and its qudifications for the selection of arbitrators, and provides ongoing oversight of the
independently administered system. As part of thistask, the AAC aso reviews the OIA annual report
beforeits generd release.

B. Goals of the OIA System

Conggtent with the recommendations of both the Cdlifornia Supreme Court and the Blue
Ribbon Advisory Pandl, the OIA attempts to offer afair, timely, low cost arbitration process that
respects the privecy of al who participateinit. These goasare st out in Rules 1 and 3 of the Rules
for Kaiser Member Arbitrations Overseen by the Office of the Independent Administrator.” As
documented in the baance of this report, we believe that the goals are currently being redized.

. Creation & Development of the System
From November 1998 to March 1999, the OIA, the AAC, and Kaiser worked together to set

qudifications and develop an application for neutrd arbitrators, and drafted and negotiated the rules that
would govern arbitrations overseen by the OIA.

*“The Panel’ s report is entitled The Kaiser Permanente Arbitration System: A Review and Recommendations
for Improvement (“Blue Ribbon Panel Report.”) It isa45 page document containing a description of Kaiser’s
arbitration system through 1997, including historical background, and the Panel’ s 36 recommendations for
improvement. Each of the Panel’ s recommendations and a brief discussion of their statusis set forth in Exhibit B to
this Report. The Report itself is available from Barbara Nelson, Kaiser Foundation Health Plan, Legal Department,
1950 Franklin Street, 17" Floor, Oakland, CA 94612.

*The Rules are attached as Exhibit D. They are availablein English, Spanish and Chinese from the OIA, from
Kaiser, and from the Ol A’ s website at www.slhartmann.com/oia.
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A. Maintenance & Expansion of the Panel of Neutral Arbitrators

The process used to create our large pand of arbitrators was described in our first annual
report. The OIA has continued to advertise and to add members to the panel during our second year.
In response to requests from members of the plaintiffs bar, we have created a new subdivision within
the panel which serves the San Diego area. As the following data show, the response to these efforts
has been strong from the outset through December 31, 2000:

Total Number of Application Requests Received: 2106
Total Number of Completed Applications Received: 490
Total Number of Arbitratorsin the Ol A Pandi: 349

Southern California Total: 178

Northern California Total: 136

San Diego Total: 35

Since we lasted reported, our statewide panel numbers have increased from 323 t0 349. To
reach that total, we have added 26 new neutrals and a so replaced 17 who left the pandl because they
resigned, died or were removed by the OIA for failure to meet one of the qudifications or for violaion
of the Rules.

In the nine months since our last report, we have received 269 requests for gpplications, 54 of
which were completed and returned.’  Many of these came from the San Diego area, where our
advertisng was concentrated in response to the requests from the bar that we establish a subdivision of
the panel which served that areaexclusively. About 75% of dl arbitrators applying to the OIA have

®Thisis about the same rate of return of completed applications (20%) which the OIA experienced in itsfirst
year. Thearbitrator application islong, and copies of it are sent to all parties as part of the selection process. Some
potential neutrals do not want to take the time to compl ete the application, and others object to the general
distribution of the information which OIA rulesrequire. Thereisalso agroup who do not want to give references
drawn from past arbitrationsin which they have participated. A copy of the application appears as Exhibit F,
attached. It has not changed since wefirst began to distribute it.
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been admitted to the pandl. The OIA applies the criteria, which were jointly decided upon at the outset,
and makes the decision on admisson. Anyone not admitted has failed to meet one of the published
qudifications. We cite the specific qudification in the letter of rgjection.

1 Qualifications

The Blue Ribbon Panel recommended that the Independent Administrator develop the largest
possble list of quaified neutrd arbitrators.” The pand noted that a number of members attorneys
believed that Kaiser would only agree to alimited number of neutrd arbitrators, and that the smal sze
of that group caused ddlay in getting neutral arbitratorsin place on cases. ®  Generd critics of
mandatory arbitration have noted that a limited number of arbitrators may aso lead to adefense-biasin
decisiontmaking since neutrals may depend for their livelihood on continuing to receive cases from the
defendant entity which is arepesat player while the clamant is not.

Qudifications for neutrd arbitrators were origindly set by the OIA in consultation with the AAC
and Kaiser after they had reviewed qudifications used in anumber of different arbitration sysems. The
qudifications have remained the same since the inception of the sysem. Thelist of specific qudifications
is attached as Exhibit E, and is d o available from the OIA website, www.dhartmann.com/oia

In keeping with the Blue Ribbon Pand's recommendationsin this area, the qudifications are
broad and were designed to recruit alarge, diverse, unbiased pand. The qudifications include the
following: neutrd arbitrators cannot have served as atorneys of record or as party arbitrators for or
againgt Kaiser within the last five years; arbitrators must have been admitted to the practice of law for a
least ten years, with substantid litigation experience; and arbitrators must provide satisfactory evidence
of their abilitiesto act as arbitrators based upon judicid, trid, or other lega experience or training. In
order to make the pand as broad as possible, and also to approximate the experience of the partiesin a
courtroom setting, the qualifications do not contain a requirement that the potentia arbitrator have
medica mal practice experience.

2. Application
The application for neutrd arbitrators belonging to the pool maintained by the OIA is attached

asExhibit F. Itisalengthy document. Prospective arbitrators must provide a wide range of
information, including their educationa background, employment higtory, asummary of their legd

"Blue Ribbon Advisory Panel Report at 35. Exhibit B at Recommendation 9.

®Blue Ribbon Advisory Panel Report at 36.
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experience, and information about their arbitration experience. They must provide detailed information
about prior involvement in Kaiser cases. They are required to provide references from the last five
matters where they acted as an arbitrator, attorney, or in another leadership role. Thisinformation must
be updated annualy. When the OIA provides parties to a case with alist of 12 possible arbitrators, for
the purpose of striking and ranking their sdections, the parties each receive a complete copy of each
arbitrator's application.

In May 2000, we sent aletter to al pandists asking them to update their gpplication
information. Their responses are included in the materid sent to parties. We will be mailing to them
againin May 2001.

3. Neutral Arbitrators Feesand Expenses

Each neutra arbitrator applicant must fill out a document caled " Schedule of Fees and
Expenses," upon which he or she sets out information related to charges for services” Thisisaso
given to parties when strike and rank lists are distributed. Neutra arbitrators on the OIA list may not
change the fees listed on their Schedule of Fees and Expenses during an operating year. As part of our
annua request for updated information, the OIA contacts the arbitrators, and asks them to update their
schedule of fees and expenses. However, if the neutral arbitrator has been assigned to a given case, the
feesin the year of assgnment remain congtant throughout that particular case. Neutrd arbitrators on the
OIA panel arefreeto set their rates asthey seefit. Therangein ratesis quite wide.

The Blue Ribbon Pand recommended that Kaiser's arbitration system should be made less
cogtly for members’® At the time that the panel was writing, members usudly paid for haf of the cost
of the neutra arbitrator, and often had to pay for a party arbitrator aswell. To reduce the cogt, the
pand suggested that Kaiser pay neutra arbitrators fees and expensesin al cases proceeding with a
single arbitrator.™* Where the parties have the statutory right to proceed with three arbitrators, the pand
suggested that Kaiser encourage the use of a single arbitrator by paying the neutra arbitrators fees and
expenses in cases where claimants waived the right to proceed with party arbitrators.® These
recommendations were adopted and are set out in Rules 14 and 15. These two rules are designed to
make the system more cost effective for members and to encourage efficiency and speed by having

*This document isincluded as part of Exhibit F.
“Blue Ribbon Advisory Panel Report at 41-42, Exhibit B at Recommendation 27.
“Blue Ribbon Advisory Panel Report at 41-42, Exhibit B at Recommendation 27.

“Blue Ribbon Advisory Panel Report at 41-42, Exhibit B at Recommendation 27.
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fewer arbitrators involved.™ About 40% of the cases administered by the OIA have chosen to have
Kaiser pay for the neutrd. It gppears that anumber of other cases are dso using asingle neutral
athough they have not asked Kaiser to pay for that individua.

4. The Panel asof December 31, 2000

For the convenience of the parties and for ease of administration, the panel of neutra arbitrators
maintained by the OIA is split into three parts, Northern Cdifornia, Southern Cdiforniaand San
Diego."* Partiesreceive alist of 12 possible arbitrators serving in the geographical portion of the state
wherethe clam arose. There are currently 349 neutrad arbitrators on the OIA panel, 136 in Northern
Cdifornia, 178 in Southern Cdiforniaand 35 in San Diego. Twenty-nine percent, or 102 members, of
the total panel are retired judges. There are 47 retired judges on the Northern Cdlifornia part of the
panel, or 35%, 45 retired judges on the Southern Cdifornia part of the pand, or 25%, and 10 retired
judgesin the San Diego pand, or 29%." The overal numbers of neutra arbitrators have grown in the
past year, but percentages of retired judges available within each segment of the panel have remained
constant.

Under the Rules, the OIA provides each party in agiven case with an identicd list of 12
possible arbitrators. The parties have 20 days to strike and rank arbitrators on the list and serve their
responses on the OIA. The OIA then puts a neutra arbitrator in place by adding up the numbers
assigned to each listed person by the two sides. In the dterndtive, parties can jointly agreeto any
arbitrator of their choosing within the same 20 day period.’® Since the OIA first began operation, it has
placed atota of 1062 neutralsin cases. 1n 350 of these cases, or about 33%, the parties have jointly
sdlected aneutrd arbitrator, whilein 710, or 67%, the parties have used the list supplied by the OIA.*

BSections VI.K & L of thisreport contain information about how many parties have el ected to follow the
procedures set out in Rules 14 and 15.

“The San Diego Panel follows the boundaries of the United States District Court for the Southern District of
Cdlifornia, and is thus composed of San Diego and Imperial Counties. A caseis placed within one of the three panels
depending upon the location of the facility giving rise to the claim. See Rule 16(b).

A list showing the complete panel of OIA arbitratorsis attached as Exhibit H. Thelist isalso available
from the OIA’ swebsite at www.slhartmann.com/oia. The lists posted on the website are updated regularly
throughout the year as new arbitrators are added to or |eave the panel.

1°See Rules 16-18 for information about how parties select neutral arbitrators. See also Exhibit B at
Recommendations 14 and 15.

"The neutral arbitrators for two cases were appointed by the courts.
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How Arbitrators Are Chosen

(1062 Cases)
710

D Thru Strike & Rank Procedure (710 cases)
|:| Jointly Selected, NOT IN OIA Pool (121 cases)

! Jointly Selected, IN OIA Pool (229 cases)

|:| Court Order (2 cases)

Asthe chart above shows, of the 350 arbitrators jointly selected by the parties, 229 of them, or
about two thirds, belong to the OIA's pool, athough they may not have appeared on the specific list
generated for a particular case, while 121, or about one third, are not part of the OlA's pool. Rule
17(b) permitsthe partiesto jointly sdlect a neutra arbitrator who is not on the OIA panel, aslong as
that person agreesto follow the Rules.

5. Materials Availableto Help Parties Make Their Selection of a Neutral

As noted above, the gpplication completed by the neutrd is photocopied and sent to dl parties
whenever that person’'s name appears on arandomly generated list of possible arbitrators. The
application includes names and phone numbers of those involved in previous arbitrations with this
neutrd. Parties consdering the sdlection of a given neutra are encouraged to contact those people who
have used the individua in the past. Part of the gpplication aso states the neutrd's charges and other
payment requirements, such as depodts, advance payments and forfeiture policies.

In addition, if aneutrd has previoudy decided casesin the OIA system, copies of each written
decision, without the names of partiesinvolved, are also sent to the parties. Findly, the OIA asksdl
parties in closed cases to evauate anonymoudy their experience with the neutral. We send copies of
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these completed evauations to those making a decison on anew arbitrator. A copy of the evauation
form is attached as Exhibit J.

Finaly, we note that the Cdifornia arbitration disclosure statute, Code of Civil Procedure
§1281.9, requires that a neutra complete and mail disclosures to both parties within ten days of being
gopointed. Thereafter, each party has fifteen days in which to disqudify the neutrd. If sucha
disqualification occurs, which it has 76 times since the Ol A began operation of its system,*® the entire
process for seection of aneutral begins again.

6. How Many of the Panel of Arbitrators Have Served?

Sixty-two percent of al neutra arbitrators on the OlA's pand, (216 out of 349), have been
selected to serve as neutral arbitrators on Kaiser arbitrations. The number of neutrals actualy selected
has risen 11% since our firgt report. The number of individua assignments to cases on the OIA's pand
rangesfrom 0to 29. The arbitrator at the high end of this range has been jointly selected by parties 23
times. The average number of seectionsto serve per neutrd is4.4. The median is 3 and the mode is 1.

For Northern Cdifornia, al 134 arbitrators have appeared on &t least one list of possible
arbitrators given to the parties for their selection. The range for Northern California arbitrators
gppearing on alist isfrom 1 to 50 times. The average number of appearances is 29; the median number
of appearancesis 32, and the mode is 33."° In Southern California, 170 of 178 arbitrators have
appeared on at least one list of possible arbitrators® The rangeis from 0to 36 times. The average
number of appearancesis 17; the median is 19, and the modeis 15.

Since May 1, 2000, when the San Diego panel was created, al 35 of the San Diego pane
members have appeared on at least one list. The average, median and mode are each 8 appearances.
The range of gppearancesisfrom 3 to 13.

8Claimants have disqualified neutral arbitrators 51 times; Kaiser has disqualified aneutral 25 times.

Note that the extent of the range is affected by how long a given arbitrator has been in the panel. Some
have been panelists for 21 months, while others have only recently joined. The number of times an arbitrator is
selected is also affected by whether the neutral iswilling to hear cases where claimants have no attorneys (pro per
cases). Many are not.

0f the 8 Southern California neutral arbitrators whose names have not appeared on OIA lists, two were
added to the pool on November 27, 2000 and 6 were added on December 18, 2000. All numbersin this report are
being stated as of December 31, 2000.
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7. TheParties& Thar Counsa Evaluate the Neutral Arbitrators

Under Rule 49, &t the close of an arbitration, the OIA must send an evauation form to each
party, or to the party's counsel. The form focuses on the person's experience with the neutral arbitrator.
Together with Kaiser and the AAC, the OIA created these forms and began to send them out for the
first time during the period covered by this second annua report.”*  The form asks parties to evaluate
their experience with the neutrd gppointed in the matter in eeven different areasincluding fairness,
impartidity, respect shown for dl parties, timely response to communications, understanding of the law
and facts of the case and fees charged. Most important, each party is asked to say whether ghe would
recommend this neutra to another person with asimilar case. All inquiries appeer in the form of
gtatements, and al responses gppear on a scae of agreement to disagreement with 5 being strong
agreement and 1 strong disagreement.

The responses have been very positive. The agreement numbers are high, and they are
encouragingly smilar for both claimants and respondents. On December 31, 2000, the OIA had
received responses from about 39% of the partiesin closed cases. (435 formsreturned of 1112
mailed). Onethird of those responding identified themsalves as claimants or claimants counsd, and
two thirds were respondent's counsel.?  Here are responses to some of the inquiries:

A blank copy of the Evaluation Form is attached to this report as Exhibit J.

#See Exhibit Jfor the full analysis of responsesto all evaluation questions including the exact numbers of
each group responding to each item.
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Respond from 5 (Agree Strongly) to 1 (Disagree Strongly).
Item 2: " The neutral arbitrator treated all partieswith respect.”

The average of al 435 responses was 4.2 out of amaximum of 5 with the median and mode
both at 5. Claimants counsel averaged 4.2. Pro pers averaged 3.4.% Respondent's counsd
averaged 4.4. The median and mode for al three subgroups was 5.

Item 5: " The neutral arbitrator explained proceduresand decisonsclearly.”

The average of al responses was 4.5 with the median and mode both at 5. Claimants counsdl
averaged 4.4. Pro pers averaged 3.8. Respondent's counsel averaged 4.5. The median and
mode for al three subgroups was once again 5.

Item 7: " The neutral arbitrator understood the facts of my case."

The average of al responses was 4.5 with the median and mode both at 5. Claimants counsdl
averaged 4.6 with the median and mode both 5. Pro pers averaged 3.6 with the median 4 and
the mode 5. Respondent's counsel averaged 4.6 with the median and mode both 5.

Item 11: " | would recommend thisarbitrator to another person or another lawyer with
acaselike mine."

The overdl average on dl 435 responses was 4.3. Both the median and the mode were 5.
Claimant attorneys gave an average response of 4.2. Pro pers gave an average of 3.2. And
respondent's counsdl had an average of 4.5. The median and mode in dl three subgroups
was 5.

#As Exhibit J shows, the group which was | east satisfied throughout this eval uation is composed of the 26
claimants who represented themselves. The OIA isworking now on aninitial handout which might help them to
understand the arbitration process better. We will report on this next year.

“When the median and mode are both 5, it means that alarge number of people responding gave that
number astheir answer. Five was our highest score, and it was the median and mode on nearly all of the 11 questions
the evaluation contained. That was also true across subgroups. It isanother measure of party satisfaction with their
neutral.
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Per cent of Partiesor AttorneysWho Would
Recommend Ther Arbitrator to Another Person.

Respondent’ s Counsdl 88%
Claimant’s Counsdl 80%
Pro Pers 55%
All Responses 85%
0% 20% 40% 60% 80% 100%

B. Rulesfor Kaiser Member Arbitrations Over seen by the OIA

The OIA, AAC and Kaiser completed negotiations on the rules for the independently
administered sysem in March 1999. The Rules for Kaiser Member Arbitrations Overseen by the
Office of the Independent Administrator consist of 53 rulesin a 15 page booklet.” The booklet is
available from the Office of the Independent Adminigtrator, from the OIA website, www.
dhartmann.com/oia, and from Kaiser Member Services. Some important features contained in the
Rulesinclude:

$ Deadlines gating that most cases must be resolved within 18 months after the OIA
receives a clamant's demand for arbitration and filing fegr®

$ Deadlines gating that most cases must have neutrd arbitrators in place no later than 33
days after the Ol A receives a damant's demand for arbitration and filing fee;?’

*The Rules are bound into this report as Exhibit D. They have not been changed since first adopted.
**See Rule 24.

#'\Weekends and holidays sometimes increase the number of days. See Rule 43 for information about how
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$ Procedures under which claimants may choose to have Kaiser pay the fees and
expenses of the neutradl arbitrator;?®

$ Timing options for cases that require more or less time than 18 months for resolution.®
[Il.  Typesof Demandsfor Arbitration Submitted by Kaiser to the OIA

The OIA began administering arbitrations on March 29, 1999. Since then, Kaiser has
submitted three types of demands for arbitration to us for administration. The first may be described as
"pre OIA" cases. These are cases where Kaiser first recelved a demand for arbitration before the OIA
started accepting claims from Kaiser, i.e. prior to March 29, 1999. The second may be described as
"post OIA" cases. These are cases where Kaiser first received a demand for arbitration on or after
March 29, 1999, when the OIA began administering Kaiser cases. In neither of these first two groups
of cases, does the member's contract call for use of the OIA. The third group of demands, caled
mandatory cases, arise under contracts requiring the use of the Independent Administrator.

A. Pre-Ol A Cases

Between March 29, 1999 and December 31, 2000, Kaiser submitted 224 casesto the OIA in
which the demand for arbitration was made before March 29, 1999. Of these, 204 joined our system,
and 167 are now closed. The average length of time these cases were with Kaiser before being
forwarded to the OIA for handling is 453 days. The mode is 13 days, the median 344 days, and the
rangeis from 3 to 2409 days. *°

days are counted in the system. The 33 day deadline does not apply to cases where claimants elect a 90 day
postponement to select a neutral arbitrator or to cases where the neutral arbitrator isdisqualified by aparty. See
Rules 20 and 21.

*See Rules 14 and 15 for information about how claimants may shift the responsibility for paying all of a
neutral arbitrator’s fees and expensesto Kaiser. See also Exhibit B at Recommendation 27.

#See Rules 24 and 33. See also Exhibit B at Recommendation 7
The OIA has no information about the status of old cases that were not forwarded for inclusion in the new

system.
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B. Post-Ol A Cases

Between March 29, 1999 and December 31, 2000, Kaiser submitted 1716 new cases to the
OIA for adminigtration. These cases are about evenly divided throughout the state — 835 are from
Northern Cdifornia; 822 are from Southern Cdifornia, and 59 are from San Diego. Under the Rules,
Kaiser must submit a Demand for Arbitration to the OIA within 10 days of recaiving it.** The average
length of time that Kaiser has taken for submitting new Demands for Arbitration to the OIA is 8 days.
The modeis zero. The mode a zero means that most commonly Kaiser sendsthe OIA aclamant’'s
demand for arbitration on the same day that it is recelved at Kaiser. The median isfour days, and the
range is from zero to 330 days.*

IV.  OptinProcessfor Post-Ol A Cases

At the time that the OIA began accepting claims from Kaiser, the employer contracts governing
the roughly six million Kaiser membersin California described the old, Kaiser-adminisered system. As
Kaser forwarded new Demands for Arbitration to the OIA, the OIA contacted claimants under these
old contracts and gave them the choice of entering the OlA's system, or remaining in the old system
varioudy described in their contracts with the hedth plan. Of the 1616 new Demands received since
March 29, 1999, 924 chose to join the new system and proceed under the OIA's Rules.® Only 39
camants have affirmatively refused to join the OIA system. Kaiser resolved six cases and five
clamarts withdrew their demands for arbitration before they opted in. Three cases seitled in the opt-in
period. However, the OIA returned 569 claims to Kaiser for handling under the old process because
the claimants or their counsal never responded to a series of |etters from the OIA asking whether or not
they wished to enter the new system. The remaining 70 cases are in the process of deciding whether or
not to opt in to the OIA system.

V. Mandatory Cases

As of November 30, 2000, Kaiser had amended 79,000 employer contracts so that they now
describe the OIA asthe arbitration system administrator. All Kaiser contracts, covering some six

%'See Rule 11. See also Exhibit B at Recommendation 12.

*The case which took 330 days was initially filed in the superior court; Kaiser had to file a petition to compel
arbitration in order to bring it to the OIA. The court order was not forwarded to the OIA for sometime after it was
entered.

*0ne hundred of the 1716 new cases mentioned the paragraph above were mandatory and thus did not
have the choice of “opting-in” being explained in this paragraph. The mandatory cases are discussed below.
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million Cdifornians, were scheduled to be so modified by December 31, 2000. Therefore, al Kaiser
disoutes with its members arising after that date should be subject to OIA adminidtration. Effective
December 31, 2000, 100 claimsin the OIA system were mandatory. In future reports we will be
tracking closely what we experience as we change from an opt-in to amandatory case load.

The following graph summarizes the cases Kaiser has forwarded to the OIA since March 29,
1999, based on whether they are pre or post Ol A cases or new cases, whether they have or have not
opted in to the OIA system, and whether they are mandatory:

Total Cases Received at Ol A Since 3/29/99
(1940 Cases)

-1 204 924 100 70 20 622

vor s |

0 500 1000 1500 2000

|:| Pre-OlA Cases (Arose Before 3/29/99) Opted In

! Post-OIA Cases (Arose After 3/28/99) Opted In

|:| Post-OIA Cases (Arose After 3/28/99 Under Contracts Requiring OlA Use)
|:| Cases Deciding Whether to Opt-in (70)

[ od cases (Arose Before 3/29/99) Did Not Opt In

|:| New Cases (Arose After 3/28/99) Did Not Opt In

V1.  Description of Cases Administered by the OIA
This section provides a detailed description of the cases administered by the OIA.

Of particular note is Section A, which describes the average length of time for neutral arbitrators
to be gppointed in the new system. Parties have sdected neutra arbitratorsin 1062 out of 1228 cases
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administered by the OIA.** If we look at the vast maority of cases, where the parties select the neutral
without seeking a postponement and where the neutral does not need to be replaced, — 77% of our
cases— neutra arbitrators were placed in an average of 25 days after the date the Ol A received the
cdam. Thisistwo and haf days faster, on average, than the number we reported in the firgt annud

report.

For 1026 cases, neutra arbitrators were placed in an average of 41 days, or 16 times faster
than the 674 days reported in the Engalla decison.® This 41 day figure indudesin its average the
remaining 23% of cases excluded in the paragraph above — those where claimants exercised their right
to a 90 day postponement before appointment of a neutra under the Rules and/or one or more
arbitrators were disqualified following the service of their statutory disclosures® The following graph
summarizes this comparison:

¥In the remaining 166 cases, the time for appointing aneutral had not expired on December 31, 2000 or the
case may have closed before appointment of a neutral.

*This number subtracts the 36 cases in which neutral arbitrators have withdrawn from cases for personal
reasons, or “recused” themselves. (1062 - 36=1026). See note 39, below, for an explanation of this.

%see California Code of Civil Procedure §1281.9 and Rule 20.
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Days Passed to Appointment of Neutral Arbitrator
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Other information included in this section provides the number and type of cases, the number of
cases with and without attorneys representing claimants, and the number of cases where claimants have
sought and obtained fee waivers. This section aso provides the number of cases where the parties
jointly selected a neutrd arbitrator, the status of cases currently pending in the OIA system, aswedll as
the number of cases resolved thus far and the types of resolutions. It discusses awards and compares
them with the court system data available. This section aso reports the number of cases using specid
procedures, the number of casesin which claimants have ected to have Kaiser pay the neutra
arbitrator's fees and expenses, the number of cases in which parties have waived party arbitrators, and
the number of cases proceeding with party arbitrators. Findly, it reports the results of neutra arbitrator
evauation of the OIA system asit has worked in specific casesthusfar.

A. Average Length of Timefor a Neutral Arbitrator to be Selected
The Rules set a 33 day timetable by which neutral arbitrators must be appointed. Weekends
and holidays may extend thistimetable. Under the Rules, the 33 day time frame for sdlecting a neutrd

arbitrator increasesif one of severa eventstakes place. Firdt, the Rules permit clamants to obtain a90
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day postponement to select a neutra arbitrator upon request. Second, in some cases, parties have
chosen more than one neutra arbitrator because they may disqudify aneutra arbitrator after receiving
his’her statutorily required disclosures. Neutrals send these disclosures only after the OIA has
gopointed them initialy. When such adisgudification occurs, the entire process of selecting a neutral
arbitrator begins again, as does the statutory opportunity to disqualify him or her.®”  Inasmall number
of cases, both these types of delay have occurred; that is, one party has requested a postponement and
more than one neutrd arbitrator has been chosen. The average number of days for neutrd arbitratorsto
be appointed including al of these possible sources of delay is 41 days.

The following chart summarizes the time to gppointment of neutrd arbitratorsin al cases.

Timeto Appointment of Neutral Arbitrator (“NA”)
Total of 1026 Cases

814 Average

01 NA and no postponement - 25.2
days

1 NA and postponement - 106.2
days

O Morethan 1 NA selected and no
postponement - 72.8 days

More than 1 NA selected and
postponement - 167.4 days

¥However, the disqualification and replacement of one or more neutral's does not extend the 18 month time
period in which the case must be resolved unless the circumstances are very unusual.
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The following subsections provide additional information about each average.
1. TheMajority of Cases

In 77% of the cases administered by the OIA where neutrd arbitrators have been appointed
(814 out of 1062), the average time to the naming of aneutrd arbitrator is 25 days. The modeis 22
days, the median is 24 days, and the range isfrom 1 to 101 days. These figures exclude the cases
where parties have obtained a postponement to select a neutra arbitrator, and the cases where more
than one neutral arbitrator has been sdected.

2. Cases With Postponements

Under Rule 21, clamants may obtain a postponement to select a neutrd arbitrator by serving a
request for it on the OIA and the respondent. Respondents may obtain the postponement only if the
clamant agreesin writing. To date, parties have obtained the 90 day postponement in 19% of the total
number of cases administered by the OIA (234 of 1228).% A large mgjority of the postponements,
228, were obtained by clamants, while only six postponements were obtained by respondents.

In 159 cases with postponements, parties have subsequently sdlected only one neutral
arbitrator. For those cases, the average time to appointment of a neutral arbitrator is 106 days, or only
16 days beyond the 90 day postponement itself. The modeis 112 days, the median is 113 days, and
the range isfrom 28 to 141 days. In the remaining 63 of these cases, parties have not yet selected a
neutral arbitrator. Cases with postponements where more than one neutrd arbitrator has been sdected
are discussed below.

3. CasesIn Which More Than One Neutral Arbitrator Has Been
Appointed Because Earlier Choices Were Disqualified
a. Cases Without Postponements

In 46 cases, parties have not requested a postponement, but have chosen more than one neutral
arbitrator because an earlier choice was disquaified under the statutory procedure®  Eachtimea

*¥Requests for postponements have risen in this reporting period. We got 113 in the first year (17%), and
121 in the second reporting period (22%) which was only nine months.

¥See Rule 18(f) and (g) for the procedures followed when a proposed neutral arbitrator is disqualified.
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neutra arbitrator is disqualified, the entire process of selection begins again, including the 10 day period
that the neutrd has to serve disclosures, and the 15 day time period which parties have for disquaifying
the neutrd following higher disclosures.

In these 46 cases, a proposed neutra arbitrator was disqudified by a party after the neutral
arbitrator served his or her statutorily required disclosures. In 5 of the 46 cases, a second neutral
arbitrator was disqudified by parties after serving his’her statutorily required disclosures. Clamants
have disqudified a neutra 51 times, and respondents have disqualified a neutral 25 times.

For these 46 cases, the average number of days to appointment of the current neutra arbitrator
is 73 days. The mode is 52 days; the median is 64 days, and the range is from 29 to 127 days.

b. Cases With Postponements

In seven cases, the parties have both sdected more than one neutra arbitrator and have
requested postponements. One case has disqudified both a third and afourth neutral.**  For these
cases, the average number of days to appointment of the neutrd arbitrator is 167 days measured from
the day the case entered the OIA system. The median is 154 days. Thereisno mode, and the rangeis
from 122 to 253 days.

4. Average Timeto Appointment of Neutral Arbitrator For All Cases
Administered by the Ol A

The average time to the selection of the neutra arbitrator is 41 days, if we average together al
cases, including those with no postponements, cases with postponements, and cases where a party has
disquaified aneutrd. For purposes of comparison, the Engalla decision reported that the old Kaiser
system averaged 674 days to the selection of a neutral arbitrator over aperiod of two years. Thusfar,
in the 21 months of its existence, the OIA system overdl is 16 times fadter.

There are also casesin which neutrals remove, or recuse, themselves at sometime in the course of the matter.
Thisrelatively rare event occurs because the neutral becomes sick, disabled, dies, or changes occupations. Last
year we included those replacementsin this average. Upon consideration, we think that this was mistaken and have
excluded these casesthisyear. For purposes of completeness, here are the recusal figures. In 36 cases, neutrals
have removed themselves. The average to appointment of another neutral, measured from the time that the case first
entered the Ol A system, is 186 days; the median is 171 days, and thereisno mode. Therangeisfrom 31 to 538 days.

“*The high end of the range was a court appointed arbitrator who accepted servicein our system. It wasa
Pre-Ol A case.

“At the time of thiswriting, thislast case has aneutral in place who has not been disqualified.
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Therefore, the OIA system is achieving the Supreme Court's primary recommendation in
Engalla, and one of the mgor goas set by the Blue Ribbon Pand, by ensuring that neutrd arbitrators
are sdlected quickly in Kaiser arbitrations. The rationae of both the court and the Blue Ribbon Pandl
was that a case only redly begins to move once the neutrd arbitrator isin place. Therefore, the promise
of speed in arbitration depends upon the swiftness of the neutrd arbitrator's appointment.

B. Types of Cases

Since 1999, the OIA has administered, or is now administering, atota of 1228 Kaiser cases.
Types of cases include medical mapractice, premises ligbility, other tort and benefits and coverage
cases. In addition, there are agroup of cases the nature of which is unknown because the demand for
arbitration does not describe the nature of the claim. All of the unknown cases were received in 1999.
Demands have become clearer since then. Medical malpractice cases are the most common, making up
95% of the cases seen in the OIA system, or 1169 of 1228. Benefits and coverage cases represent less
than 1%. The following chart shows the breakdown of dl cases by type:
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Types of Cases
(1228 Opt-in & Mandatory Cases)

17

11
26

[l Medical Malpractice
1169 Other Torts
[] Premises Liability

Benefits Disputes

[ ] Unknown

C. Number of Claimants With and Without Attorneys (" Pro Pers")

In the 1228 cases administered by the OIA, 889 claimants are represented by counsel, while
339 are not. Therefore, 28% of the claimants in the system are representing themselves or acting in pro
per. The following graph shows a breakdown of cases according to whether the claimant is represented
by counsd or is proceeding in pro per:
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As of December 31, 2000, 183 claimants have requested applications for fee waivers from the
OIA. Of those, 114 applications have been completed and returned.”” We have granted waiversin
104 cases and denied five*® None of the five denied applicants has subsequently |eft the system asa
case abandoned for non-payment of the fee. Although the Rules permit Kaiser to object to aclaimant's
gpplication for afee waiver application, in the 21 months of the OIA's existence, it has never done so.
The remaining five gpplications are till pending for various reasons. A copy of the fee waiver

Number of Cases Involving Fee Waiver Applications

information sheet and gpplication are attached as Exhibit G.

“20f the 69 claimants who asked for fee waiver applications and did not return them, only three have left the
system as cases abandoned for non-payment of the fee. These three cases occurred in thefirst year and were

reported in the first annual report.

"See Rule 13 for information about fee waiver applications.
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E. Number of Cases Where Parties Usethe OIA List of Arbitratorsor Jointly
Select a Neutral Arbitrator

Under the Rules, parties can either jointly sdect aneutra arbitrator or use the list of possible
arbitrators provided by the OIA, and strike and rank names. In 710 out of 1062 cases, or about 67%
of the cases where parties have sdected neutra arbitrators, the parties used the list provided by the
OIA. In 350 cases, the parties jointly selected a neutrd arbitrator instead of returning the list provided
by the OIA. In the 350 cases where parties have jointly selected aneutra arbitrator, 229 of them have
sdlected an arbitrator who is on the OIA’s pandl.*

F. Administration of Cases

The OIA tracks whether the key events set out in the Rules — service of the arbitrator's
disclosure statement, the arbitration management conference, the mandatory settlement meeting, and the
hearing — take place by the deadlines set out in the Rules. The tracking of each key event is discussed
inthis section. The OIA created formsto track each of these events. The forms keep to a minimum the
time that neutrd arbitrators or parties need to pend communicating about completion of the events.
Thisin turn reduces expense to the parties. All forms can be downloaded from the OIA website.

The OIA's gpproach for monitoring compliance with the deadlines established by the Rulesis
consistent for each key event that is controlled by the neutral arbitrator. If an arbitrator fails to notify us
that a key event has taken place by its deadline, the OIA contacts the neutra arbitrator in writing and
asksfor confirmation that the event has occurred. 1n most cases, the neutra arbitrator responds by
sending in confirmation. In some cases, the OIA has sent a second letter and/or made a phone call
asking for confirmation. The second letter and/or phone call warns the arbitrator thet, if he or she does
not provide confirmation that the event took place, the OIA will remove his or her name from its panel
until confirmation is received.

In avery few cases, aneutra arbitrator has not responded to a second letter and/or phone call.
In those cases, the OIA removes the neutra arbitrator's name from its panel until ghe provides the
required confirmation.

“Two neutrals were appointed by the courts.
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1. Neutral Arbitrator's Disclosure Statement

Once the neutral arbitrator has been sdlected, he or she must make disclosures within ten
days.* Neutra arbitrators are required to provide a copy of their disclosure statements to the OIA. If
the OIA does not recelve a neutrd arbitrator's disclosure statement, we send the neutra arbitrator a
letter requesting it. If the neutral arbitrator does not respond to the letter, the OIA cdls the arbitrator to
determine why he or she has not sent the disclosure and requestsit be sent immediately and warns the
arbitrator of possible suspension for failure to submit disclosures. If the OIA does not receive the
disclosure in response to the phone cal, the OIA temporarily removes the arbitrator's name from the
pand. The OIA hastemporarily removed three neutra arbitrators for failure to timely serve disclosures.

2. Arbitration Management Conference

The Rules require the parties and the neutrd arbitrator to have an arbitration management
conference ("AMC") within 45 days of the neutral arbitrator's gppointment. When the OIA assignsa
case to a neutral arbitrator, we provide the arbitrator with an AMC form. The OIA prints the deadlines
for the AMC, seitlement meeting and hearing on thisform. Therefore, the neutra arbitrator knows the
deadlines for these events when s/he receives a case.

The neutrd arbitrator returns the form to the OIA within five days after the conference. If the
OIA failsto receive the form by the deadline, we write to the neutral arbitrator and request it. If the
neutral arbitrator does not respond, the OIA sends a second letter informing the arbitrator of possible
sugpension if the form is not submitted. 1f the OIA ill does not receive the form, the arbitrator is
temporarily removed from the pand. The OIA calsthe arbitrator and informs him or her that the
suspenson will remain in effect until confirmation isrecaived. The OIA has temporarily removed three
neutra arbitrators for failure to submit the AMC formin atimdy fashion. All of them promptly sent in
the missing document.

3. Mandatory Settlement Meeting

The parties hold a mandatory settlement meeting (*MSM") within sx months of the AMC.
Implementing the Blue Ribbon Pandl recommendation, the neutra arbitrator is not present at this
meeting. The OIA provides the parties with an MSM form to fill out and return, stating that the meeting
took place and itsresult. If the OIA failsto receive the form by the deadline, we send a letter to each of
the parties requesting that they forward the form to our office as soon as possible. If we do not receive
aresponse, we send a second etter requesting the form.

“See California Code of Civil Procedure §1281.9 and Rule 20.
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4, Hearing

The neutrd arbitrator is respongble for ensuring that the hearing takes place no later than 18
months after the OIA received the demand for arbitration and filing fee. When the OIA assigns a matter
to aneutra arbitrator, we provide him or her with the award form. The neutrd arbitrator informsthe
OIA of the hearing dates when he or she returnsthe AMC form. The neutrd arbitrator must return the
award form to the OIA ten days after the last day of the hearing. If the OIA fails to receive a completed
award form by the deadline, we write to the neutral arbitrator and request it. If we do not receive a
response to our letter, the OIA calsthe arbitrator and requests the award. If the OIA till does not
receive a copy of the award, the OIA sends a second letter informing the arbitrator of possible
suspension if the award is not submitted. We have never had to suspend an arbitrator for failure to
submit an award.*®

G. Status of Open Cases Currently Administered by the OlA

The OIA is currently administering 617 open cases. In 120 open cases, the partiesare now in
the process of sdecting aneutra arbitrator. In 497 cases, the neutral has been sdlected. 1n 404 open
cases or 66%, the parties and the neutral arbitrator have held the arbitration management conference.
In 102 open cases, the parties have held the mandatory settlement meeting. In eight cases, the hearing
has been held, but the case has not yet been decided. There are 611 cases which have been closed.
The following graph illugtrates the status of cases.

*See discussion in text on pages 33-34 at notes 63-64 regarding the 10 day rule.
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Under the Rules, most cases must be completed within 18 months of the OIA receiving them.*’
The OIA has now been accepting claims for 21 months. Our system is dill ayoung one, but it is
gpproaching maturity. During our existence thus far, 50% of al OIA cases have closed (611 of 1228).

Number of Cases Resolved and Types of Resolution

All but one of these met the deadlines contained in the Rules.®®

*Expedited, complex, and extraordinary cases may be resolved in more or less than 18 months. Those cases

arediscussed at Section VI.J of thisreport. See Rules 24 and 33.

*®In this case, still not closed, an arbitrator withdrew only days before the hearing date which had been
continued several times to a date very close to the 18 month deadline. The partiesare still in the process of selecting

anew arbitrator.
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1. Settlements—45% of Closures

Thusfar, 273 of 611 cases, or about 45%, have settled. The average time to settlement was
225 days. The median was 232 days and the mode was 69 days. The range in settlement time was 11
to 570 days. In 25 settled cases, the claimant wasin pro per.

2. Withdrawn Cases— 20% of Closures

The OIA hasreceived notice that 125 out of 611 claimants have withdrawn their claims.  In 61
of these cases, the claimant wasin pro per. Withdrawals take place for many reasons, but for the most
part, the OIA has only anecdotd information on this point. We use this classfica-tion when a damant
writes us aletter withdrawing the claim, or when we receive a dismissa without prejudice. When we
receive adismissal with prejudice, we cal the partiesto ask whether the case was "withdrawn™ or
“settled” and enter the closure accordingly. About 20% of closed cases have been withdrawn.

3. Dismissed and Abandoned Cases— 5% of Closures

Neutral arbitrators have dismissed 17 cases, about three percent, often for claimant's repeated
failure to respond to hearing notices or otherwise to conform to the Rules or applicable statutes.
Twelve of the 17 werein pro per. Fifteen cases, about two percent, have been deemed abandoned for
damant'sfailure to pay thefiling fee of $150.*°  Seven of the 15 werein pro per. Kaiser also
resolved one case before a neutral was appointed.

4, Summary Judgment — 11% of Closures

Sixty nine cases of 611, or 11%, have been decided by summary judgment which was granted
to the respondent. 1n 52 of these cases, clamantswerein pro per.

We have reviewed the reasons given by the neutrasin their written dispositions for the grant of
summary judgment. They include 14 cases in which the claimant had not obtained an expert witness, a
requirement of Cdifornialaw in nearly al medical malpractice cases. In another 13 cases, the claimant
filed no opposition to the motion for summary judgment. In five cases, summary judgment was granted
because the case was beyond the statute of limitations. One case was both beyond the statute of

“Before claimants are excluded from this system for not paying the filing fee, they are offered the
opportunity to apply for fee waivers. Those excluded have either refused to apply or havefailed to qualify. Thefee
isauniform $150 irrespective of how many claimants there may be in asingle case.
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limitations and lacking a clamant expert. All of these cases state common reasons for the grant of
summary judgment in the court system.*

In 27 additional cases, the neutral held that there was no triable issue of fact. Ina 28" case, the
facts were not disputed, and in a 29", the matter was res judicata, i.e., it had been decided in a
previouslitigation. In three more, the neutral held that there was no evidence of negligence. In this
second cluster of 32 cases, the disposition suggests that the parties had had the opportunity to both
discover and present to the neutral asignificant amount of evidence before ghe entered the summary

judgment ruling.

The average time to entry of a summary judgment is 266 days after the case entered the OIA
system. The median is 252 days, and the mode is 141 days. Therangeis 77 to 492 days. Asthe
discusson in the following section * Cases Decided After Hearing” shows, the times to grant of summary
judgment are smilar in these two categories.

5. Cases Decided After Hearing — 18% of Closures
About 18% of al cases (111 of 611) have proceeded through afull hearing to an award.

Judgment was for Kaiser in 74 cases, or 66%. In 31 of these cases, the claimant wasin pro per. In 37
cases, or 33%, the claimant prevailed. 1n one of these cases, the clamant wasin pro per.

*\We note al so that this arbitration system (like most) has no equivalent to the court system’ sdemurrer or
motion to dismisswhere acaseis closed at the outset because, construed in all ways favorably to the plaintiff, the
complaint failsto state aclaim for recovery. Sincethereisno complaint filed in Kaiser arbitration, thereisno
opportunity to demur or moveto dismiss. Claims with such defects must be dealt with by summary judgment.
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Days Passed to Hearing
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The 111 cases that have proceeded to a hearing thus far show an average of 278 days from the
time the OIA began its process until the date the cases were resolved. That is about nine months. The
median is 271 days, and the mode is 288 days. Therangeisfrom 39 to 538 days. One non-expedited
case closed after ahearing in 45 days.

6. Average Timeto Closure of All OIA Cases

All closed cases at the OIA average 229 days to completion or approximately eight months.
The median is 230 days. The mode is 344 days, and the range isfrom 4 to 570 days.
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Of the 111 cases which have gone to hearing, there have been 37 awards to claimants. One
was in the amount of $5.6 million. The average amount of an award was $272,971. The median was
$102,740. The mode was $175,000. The range was $6,560 to $5,594,605.

Thereisafull ligt of dl awardsin chronologica order attached as Exhibit 1.

J. Number of Cases Using Special Procedures

The Rulesinclude provisions for cases which need to be expedited or resolved in lesstime than
18 months. Grounds for expedited procedures include a clamant'sillness or condition raising

substantial medica doubt of survivd, aclamant's need for adrug or medical procedure, or other good
cause.®® The Rules dso indude provisions for cases which need more than 18 months for resolution.

*See Rules 33-36 for information about expedited cases. See also Exhibit B at Recommendation 7.

30



Office of the Independent Administrator
Second Annual Report
March 29, 2000 - December 31, 2000

Complex cases are those that need 24 to 30 months for resolution, while extraordinary cases are those
that need more than 30 months for resolution.®® This section discusses those cases.

1 Expedited Procedures

A totd of 22 clamants have filed requests to have their cases resolved in less than the 18
months permitted in the Rules. The OIA received 18 of those requests from claimants before aneutra
arbitrator was gppointed in the case. The OIA granted requestsin 12 cases, and denied six without
prejudice to the claimant's ability to raise the issue before the neutra arbitrator. Of the 18 requests
made to the OIA, Kaiser objected to three. The OIA denied two where Kaiser objected and granted
one. Neutral arbitrators have granted four out of five requests for expedited status. One of those
granted had previoudy been denied without prejudice by the OIA.

There have been atotal of 16 expedited casesin the OIA system thusfar, atota of one percent
of our total caseload. Three of the 16 remain open. One case was closed in 20 days from beginning to
end. Whilethis case was settled, we have adso had an expedited case close after ahearing in 39 days.
All closed cases were decided within the accel erated timetable set for the case. The 3 remaining open
appear to be on schedule for atimely finish. The average length of time in which they have been
decided is 127 days, or 4 months. The range has been from 20 days to 430 days, or 14 months.

As noted previoudy, eeven cases a the Ol A involve benefits and coverage issues, less than
one percent of the caseload. None of them has requested expedited handling.

2. Complex Procedures

The OIA has received notice that neutra arbitrators have designated thirteen cases as complex
and therefore that they would be resolved in alonger period of 24 to 30 months. Two were so
desgnated in the firgt year. Eleven were so designated in this reporting period. The parties and the
neutrd arbitrator must inform the OIA if a case has been designated complex. Two have closed since
designation.®®

*?See Rule 24(b) for information about complex cases, and Rule 24(c) for information about extraordinary
cases.

**In 5 cases, aneutral arbitrator has made a Rule 28 determination of “extraordinary circumstances’ and

extended a case beyond its 18 month limit. At this point, such extensions have been brief. We will monitor this and
report upon it in our third annual report.
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3. Extraordinary Procedures

The OIA has not received notice that any cases have been designated extraordinary and
therefore will take more than 30 months for resolution. The parties and the neutral arbitrator must
inform the OIA if a case has been so designated.

K. Number of Casesin Which Claimants Have Elected to Have Kaiser Pay the
Fees and Expenses of the Neutral Arbitrator and to Proceed with a Single
Arbitrator

The Blue Ribbon Panel Report recommended that Kaiser pay the neutral arbitrator's fees and
expenses when a claim proceeds with asingle neutral arbitrator.> The Pand made this
recommendation both to lower the cost of arbitration to the claimant and because it questioned whether
the vaue added by party arbitrators justified their expense and the extra delay of obtaining and
scheduling two additional participantsin the arbitration process™ Such delay and rescheduling
lengthens cases and raises cogts for dl parties. In theinterest of increased speed and lowered expense,
the Pandl suggested that the system create incentives for cases to proceed with one neutral arbitrator.”®
At this point, the system seemsto be working well. In only nine of the 1062 cases which the OIA has
administered, have we received a designation of party arbitrators. That would mean that 1053 have or
had asingle arbitrator.>’

In implementing the Blue Ribbon Pand's recommendation that Kaiser pay the neutrd, the Rules
include procedures which alow claimants to shift the responsibility for payment to Kaiser.>® The
procedures are Smple, voluntary and made entirely a the clamant's dection.  Claimants making clams
of $200,000 or less must only waive objection to the respondent paying the neutra arbitrator's fees and
EXPenses.

*Blue Ribbon Panel Report at 41-42, Exhibit B a Recommendation 27.

*Blue Ribbon Panel Report at 42.

**Blue Ribbon Panel Report at 42.

*It could be that the greatest inducement to proceed with a single arbitrator which the Rules provided isa
fast, workable way to appoint the neutral. Formerly, the party arbitrators were picked first, and they selected the

neutral.

*See Rules 14 and 15 for information about how claimants may shift responsibility for payment of the
neutral arbitrator’ s fees and expensesto Kaiser.
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Claimants and respondents in cases where damages exceed $200,000 have a statutory right to
proceed with three arbitrators, one neutral arbitrator and two party arbitrators.™ Kaiser will pay the
fees and expenses of the neutrd arbitrator if aclamant with a claim greater than $200,000 waives his or
her right to a party arbitrator, and waives objection to Kaiser's payment of the fees. Kaiser will pay the
neutral arbitrator's fees and expenses even if it declines to waive itsright to a party arbitrator. In this
way, the Rules create afinancid incentive for caimants who are entitled to proceed with a tripartite
pand of arbitrators to agree to proceed with asingle neutra arbitrator.

Through execution of the gppropriate waiver forms, claimants have shifted the respongbility for
paying the neutra arbitrator's fees and expensesto Kaiser in 492 cases out of atota of 1228 cases, or
40% of dl cases adminigtered by the OIA. Thisisarise of 5% from the first annual report. 1n 156 of
these cases, the dlamant isin pro per. In 336 of these cases, the clamant is represented by counsdl.

These numbers are somewhat fluid. Thisis grgphicaly illustrated by the satement which
opened this section — that in only nine cases has the OIA has recelved sgned statements of agreement
to serve from party arbitrators. Until we receive those executed forms, we cannot truly say that a pandl
of three will be used in agiven case. However, the Rules intentionaly do not set a deedline by which
claimants must waive objection to Kaiser paying a neutrd arbitrator's fees and expenses. The range of
our receipt of such notices has been from 0 to hundreds of days. It is aso possble that athough neither
sde affirmatively waives the right to proceed with a party arbitrator, the case actualy proceeds with a
sngle neutrd. Thiswould be true, for example, in cases where both sides wish to proceed with asingle
neutra arbitrator, but claimant does not eect to have Kaiser pay the fees and expenses of the neutral
arbitrator. In these cases, there would be no need for the Ol A to receive notice that either Sde waives
party arbitrators, or to receive identification of party arbitrators.

Lagt year, we promised to report on this phenomenon in thisreport. So far, it appears that few
party arbitrators are being used and most cases are proceeding with asingle neutrd. We will continue
to track this closdly and report on it again in the third annua report.

L. Number of Casesin Which Kaiser Has Agreed to Waive Its Party Arbitrator
Inatota of 144 cases, 76 of them open and 68 of them closed, the OIA has received notice

that Kaiser has agreed to proceed without a party arbitrator. Claimants have notified the OIA that they
are waiving party arbitrators in 339 cases.

¥See CdliforniaHealth & Safety Code Section 1373.19.
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Severd factors may account for the difference in these two numbers. Firs, clamants usualy
give notice that they are willing to waive their party arbitrators before respondents, in order to gain the
benefit of having Kaiser pay the neutra arbitrator's fees and expenses. In some of these cases, Kaiser
isin the process of deciding whether or not to waive its party arbitrator. Second, the statutory right to
proceed with apand of three arbitrators belongs to both parties. Under Rules 14 and 15, respondent
pays the neutrd arbitrator's fees and expenses when a clamant waives party arbitrators, whether or not
respondent also agreesto waiveitsright to proceed with party arbitrators. When claimants waive party
arbitrators and respondent does not, the matter proceeds with a tripartite panel. However, respondent
dill paysthe neutrd arbitrator's fees and expensesif the claimant iswilling to have Kaiser do so.

M.  Arbitrator Evaluations of the OIA System

Under Rule 48, when each case closes, the neutra arbitrators complete a questionnaire about
their experiences with the Rules and with the overall system asit worked in that matter.® The
information is used to evauate and improve the system. The OIA designed this form with input and
comment from Kaiser and the AAC, and used it for the first time within the second reporting period. At
the end of the year 2000, the form had been returned by 468 arbitrators™ in 556 closed casesfor a
response rate of 84%. The results show a high degree of approval and satisfaction.

Onascdeof 1to 5, with 5 showing the highest level of agreement, the neutrds averaged 4.4 or
85% in saying that the procedures set out in the Rules had worked well in the specific case. The
responses averaged 4.7 or 92% in saying that they would participate in another arbitration in the OlA
system. And they averaged 3.6, or 65%, in saying that the OIA had accommodated their own
questions and concernsin the specific case® The median and mode overdl for each of these three
itemswas 5.

®The blank form and the entire analysis of responsesto it are attached as Exhibit K.,

®'There were an additional fifteen forms retumed blank and marked to indicate that because the case closed
so early the neutral had no reportable involvement with it. And an additional 10 were simply returned blank. The
total returned was thus 493, or 89%, but we have used only those with substantive responses above.

®The OIA is concerned about the average score of 3.6 in this category. According to some of the
comments made on the questionnaires, the lower score seems related to reaching the Ol A rather than the quality of
the communication once contact has been achieved. The OIA has not had ageneral phone line which would
dependably be answered by alive person, as opposed to voice mail. Some neutrals found this problematic.
Beginning March 1, 2001, we will have a person regularly answering our main line 213-637-9847 in the attempt to be
more accommodating to our panelistsin thisregard. There were also neutrals who wanted to communicate with the
OIA by e-mail. We are happy to do that. The OIA e-mail addressis oia@slhartmann.com. Each individual staff
member also has e-mail and will be glad to give her address to any arbitrator or party who asksfor it. However, we
cannot accept forms by e-mail because the Rules do not yet permit it.
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Arbitrators were aso invited to check off features of the system which worked well or poorly in
the specific case. They did not have to check off any features a al and of the 468 responses some did
not. These arethereplies.

The manner of aneutra arbitrator's gppointment was checked as working well by 328 neutrals,
while only 7 thought it needed improvemen.

The early management conference was checked as working well by 334 neutrals and as needing
improvement by only 8.

The availability of expedited procedures was checked as working well by 115 neutrals and as
needing improvement by O.

The claimant's ability to have the respondent pay the cost of the neutral was checked as positive
by 164 neutras and as needing improvement by 10.

The system's Rules overd| were seen as positive by 253 and as needing improvement
by 9.

The requirement that a hearing be held in 18 months was marked as positive by 159 neutras
and as negative by 10.

Only one areawas controversa. The Rules require that a written decision be served on the
parties and the OIA within ten days after ahearing. Neutrd arbitrators have caled the OIA about this
rule, and have been late in serving decisions® and so we knew that a number of them thought the time
alowed was not sufficient. On this survey, 28 marked the category "award within 10 days of hearing”

Some neutrals commented on thisitem that the parties had not informed them of a settlement. The Rules
require both parties to make such areport to the neutral and the OIA. We are now working on changesin the forms
and procedures to facilitate this communication including the distribution of a new reporting of settlement form which
will goto all parties at the outset of acase. Wewill aso urge parties to make sure that both the OI A and the neutral
areinformed promptly when they have agreed on a settlement.

%0f our 111 decisions following a hearing, neutrals have been beyond the 10 day limit for service of
decision in 62 of them. In other words, they have been late 56% of the time. However, most of those cases occurred
sometime ago. In the summer of 2000, the OIA began tracking hearing datesin its software and asking neutrals for
the decision when the ten day period had passed. The letters of inquiry seem to have increased timely compliance
substantially. Werarely haveto send even a second letter of inquiry before the decision arrives.
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as needing improvement, and 33 commented that the time for find decison must be increased to a
period greater than 10 days. However, 89 neutrals marked the award within 10 days of hearing as
working well.**

The OIA aso asked the neutras whether they had experienced asmilar casein the Superior
Court, and if so, whether they would rank the OIA experience as better, worse or about the same.
Two hundred and eighty-five neutrals answered saying that they had such pardld experience and made
the comparison. One hundred and fourteen (114) said that the OIA experience was better, and 165
sad it wasthe same. Only Sx — 2% of those responding — said that the OIA experience was worse.

Neutrals Compare Casesat OlA &
In Superior Court
(285 Reporting)

OIA Better than Court |114 B OIA Better - 40%

OIA & Court the Same 165 |OoIA & Court Same -
58%

Je +—OIA{Worse than Court EoiA worse - 2%

0 50 100 150 200

In comments and suggestions the neutrals said that the system encourages early settlement. Our
45% of closed cases settled certainly bearsthisout. The neutrals also asked for additiona help for the
28% of claimants who represent themsalves in this syssem. We are working now on a pamphlet to be
mailed to those who are not represented at the time they enter the system which we hope will help them.
The other comments and suggestions made by our panelists will be submitted to the AAC and Kaiser
when they meet with the OIA later this year to discuss possible Rules revisons and procedural changes.

#Anecdotally, the OIA tended to receive more complaints from neutrals about this at the beginning of its
existence than it receives now. Presently, neutrals seem more familiar with the tight timetable and appear to have
adjusted their schedules accordingly. Initially, there was also confusion about when the ten day period began. If
post-hearing briefing is set, the 10 day period runs from the day on which the briefs are received.
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N. Future Reports

As noted in our firgt report, the contract between the OIA and Kaiser was modified so that
reports, beginning with this one, would follow the caendar year. Thus, this report has covered only nine
months, from March 29, 2000 to December 31, 2000. Our subsequent reports will cover entire
caendar years, from January 1 through December 31. The next one will be released early in the year
2002 and will cover the time period, January 1 through December 31, 2001.

VI. Conclusion

In keeping with the recommendations of the California Supreme Court and the Blue Ribbon
Panel on Kaiser Permanente Arbitration, the Office of the Independent Administrator has created and is
operating an independently administered system of arbitration for Kaiser and its membersthat isfadt,
fair, low cogt, and confidential.

This report describes the degree to which these goals are being met. The OIA, the AAC, and
Kaser set qudifications for neutra arbitrators hearing Kaiser arbitrations. The OIA has created a panel
of 349 neutra arbitrators willing to hear Kaiser cases throughout the state of Cdifornia. The OIA, the
AAC, and Kaiser negotiated a set of rulesthat provide deadlines and procedures for Kaiser
arbitrations. So far, atota of 1228 claimants have entered the system governed by the Rules and
adminigtered by the OlA. Inthe OIA system, neutrd arbitrators are selected quickly. Partiesand
arbitrators are holding early management conferences and setting hearing dates at the outset of the
cases, and the OIA is monitoring cases to ensure that hearings and other events are being completed by
their deadlines. Thusfar, in the cases we have administered, dl but one have met their final deadlines.

Of particular note, the OIA system has grestly reduced the amount of time that € gpses from the
time the hedlth plan receives ademand for arbitration until aneutra arbitrator is selected. Inthe OIA
system, the average for al cases combined is41days. Thisis 16 times faster than the average of 674
days to appointment of aneutra arbitrator reported by the Cdifornia Supreme Court in Engalla v.
Permanente Medical Group.

Although the OIA system has only existed for 21 months, the data provided in this report shows

that thus far the OIA is ensuring that the deadlines and procedures found in the Rules are being followed
in dl of the Kaiser arbitrationsit is administering.
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Exhibit A
Firm Profileand OIA Staff Description
Firm Profile

The Law Offices of Sharon Lybeck Hartmann is a boutique firm specidizing in monitoring
consent decrees and in dternative dispute resolution, primarily in the fidld of civil rights. The firm's
expertise results from assigting large, complex organizations at junctures where they seek subgtantia
and lasting change. Sharon Lybeck Hartmann is now the appointed Monitor in two consent decrees
settling complex litigation, one federd case involving the United States Department of Justice in the area
of avil rights, the other a state matter involving the Caifornia Department of Corporations in the area of
legad compliance in franchise sdles. 1n 1998, the firm was selected by the City of Los Angelesto
review, evauate and report upon the city’ s compliance with a settlement entered in an employment
discrimination case. Between 1994 and 1999, Ms. Hartmann was the nationd Civil Rights Monitor for
the consent decrees that settled the national class action litigation against Denny’ s restaurants. The
firm’s outstanding work monitoring the Denny’ s cases was recognized in a commendation from U.S.
Attorney Generd Janet Reno.

The firm a0 has extensive, specidized expertise creating and executing confidentia testing
programs measuring discrimination. In partnership with The Urban Indtitute, the firm was sdected by
the United States Department of Housing and Urban Development to supervise alarge scde testing
project studying the incidence of housing discrimination nationdly. The firm's testing department has
conducted thousands of neutral, confidential tests for discrimination across the United States since
1995. Tegting areas have included housing, public accommodations, homeowners insurance, mortgage
lending, and franchise sdles.

The firm’'swork has aso included the following activities. 1t decided over 5,000 clams
gppeded by individuas denied membership in anationa class action based on race and color
discrimination for which it was commended by the presiding federd digtrict court. It has conducted
neutra, confidentia investigations for racid discrimination in public accommodations across the United
States. It has created, designed and conducted national and state-wide anti-discrimination training. It
has designed and conducted state-wide training geared toward eiminating fraudulent practicesin
consumer contracts. It has published confidentid reports describing its activities and the progress made
toward the goals of each project in which it has participated. The firm is highly computer-literate, and
has a great ded of expertise formulating rules and processes where none existed, monitoring timely
compliance with those rules, and ensuring compliance where problems occurred.
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For the past two years, the firm has brought its expertise to bear on operating the Kaiser
Mandatory Arbitration System for disputes with its members.

. Staff of the Office of the Independent Administrator

Sharon Lybeck Hartmann, Esq., Independent Administrator. Ms. Hatmannisthe
principa and sole owner of the Law Offices of Sharon Lybeck Hartmann. She is a second-career
lawyer who firg spent twelve years as a high school English teacher, two of them in Tanzania, East
Africa, with a Peace Corps predecessor program. 1n 1979, she graduated from Bodt Hall Law
Schooal, where she served as Editor-in-Chief of the Industrial Relations Law Journal. She served as
afedera law clerk both a the digtrict court level and on the 9" Circuit. Ms. Hartmann has over twenty
years experience in the areas of civil rights monitoring of consent decrees, civil rights litigation and civil
litigation. Sheisapad recipient of the Maynard Toll Pro Bono Award of the Lega Aid Foundation of
Los Angelesfor her work co-directing the litigation in Paris v. Board of Supervisors, a pro bono case
brought to improve conditions in emergency shdlter for the homelessin Los Angeles County. She has
taught at Boat Hall and at the UCLA and Loyolaof Los Angdleslaw schools. Ms. Hartmann
supervised the creation of the OIA system and supervises the overdl operation of the OIA.

MarcellaA. Bell, Esqg., Director of the Kaiser Project. Ms. Bdl isagraduate of Loyola
Marymount University and the University of West Los Angeles School of Law, where she served on
the Moot Court Board of Governors. Her legd experienceis primarily in the areas of civil rights and
dternative disoute resolution. Ms. Bell has been an attorney with the Hartmann firm since 1995. She
has served as a volunteer attorney at the Domestic Violence Prevention Clinic since 1998. At the OIA,
Ms. Bdl reviews clams, arbitrator gpplications, and fee waiver gpplications, compiles and andyzes
datistica data, corresponds with claimants and attorneys and supervises the day to day operation of the
OIA and its gaff. Ms. Bell isfluent in Spanish and Itdian.

StephanieL. O’'Neal, Esg., Assstant Director. Ms. O’ Ned is a graduate of Dartmouth
College and UCLA Schoal of Law. Shereceived aMastersin Urban Planning from UCLA School of
Architecture and Urban Planning. Her legd experienceis primarily in the areas of civil rights and
dternative dispute resolution. Ms. O’ Nedl has been an attorney with the Hartmann firm since 1996.
Atthe OIA, Ms. O’ Ned reviews clams, arbitrator applications and fee waiver applications, compiles
and analyzes statistica data, and corresponds with clamants and attorneys. She assss Ms. Bell in
supervison of the OIA and its g&ff.

Tracy Holler, Management I nformation Systems. Ms. Holler isagraduate of Cdifornia
State Polytechnic University, Pomona. She studied Business Adminigiration, with a concentration in
Management and Human Resources. She has worked at the Hartmann firm since 1994. Sheisthe
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Computer Network Adminigtrator and is responsible for dl parts of the computer network. She
designed, set up, and maintains the OIA’ s extensive computer software databases. She generates the
datistica reports upon which these annua reports are based.

Vivian Arroyo, Administrative Staff. Ms. Arroyo has worked as an administrator at the
Law Offices of Sharon Lybeck Hartmann since 1997. Prior to joining the firm, she worked for
Mexicana Airlines as a sdes representative for fifteen years. Ms. Arroyo traveled dl over the world
during her career with the airline. At the OIA, Ms. Arroyo is responsible for tracking each
case’' s compliance with the Rules through our computer database, and for maintaining case files and
arbitrator files. Sheisfluent in Spanish.

Kelly Besser, Administrative Staff. Ms. Besser is agraduate of UCLA’s Communications
Studies Department, where she also served as Editor-in-Chief of the campus women's newsmagazine.
Ms. Besser did graduate work at New Y ork University’s Tisch School of the Arts. She has
experience as alegd intake investigator, as an independent music publicigt, and as an editorid assgtant.
She founded and operated a performance art space in Brooklyn, New York. Ms. Besser has worked
a the Hartmann firm since 1994. At the OIA, Ms. Besser reviews arbitrator gpplications againgt the
published standards and generates and sends out Lists of Possible Arbitrators to the parties dong with
their supporting materias.

Mary Destouet, Administrative Staff. Ms. Destouet has worked as an administrator at the
Law Offices of Sharon Lybeck Hartmann since 1996. Prior to joining the firm, she specidized in
advanced technology marketing. Her marketing career included experiences working in the former
Soviet Union and in London. Ms. Destouet reviews arbitrator gpplications againgt the published
dandards and serves as the OIA’s primary liaison with neutra arbitrators and organizations providing
arbitrators.

Grisdda Luna, Administrative Staff. Ms. Lunahas worked at the Hartmann firm since
1996. Sheisagraduate of Watterson College, where she studied Business Adminigtration. At the
OIA, Ms. Lunais responsible for maintaining case files, datainput, and miscellaneous projects. Ms.
Lunais fluent in Spanish.

Lynda Tutt, Legal Assistant. A native of Philadephia, Pennsylvania, Ms. Tutt completed
course work at Temple Universty. She has many years experience asalLegd Asssant, and has
worked for the Hartmann firm since 1995. Ms. Tutt isalicensed notary and isamember of the Legd
Secretaries Associaion, Beverly Hills'Century City Chapter. Her respongbilities a the OIA include
creating case files and maintaining information in the OIA’s computer database. Ms. Tuitt is currently

studying Spanish.
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